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Abstract

In 789, Charlemagne decreed that all the free men of the realm were required to swear
an oath of loyalty to him, establishing a tradition that was a vital part of Carolingian
governance and royal ideology for the next century. But with the fragmentation of the empire
in the later ninth century, the oath of loyalty could no longer be administered as before. This
dissertation examines how the oath changed between c.830 and c.1000, in both thought and
practice. It argues that the acute political disruptions of the period resulted in discontinuities in
royal administration of the oath, so that the particular way in which the Carolingians used the
oath was dissolved. But intellectuals building on continuities of thought responded by
envisioning new possibilities for the oath. In the tenth century, they experimented with
alternative traditions and introduced new ways of thinking about the oath as a social and
political instrument. The discursive changes surrounding perjury and fidelity, to which the oath
was essential, had real effects on political and social structures. This dissertation argues that a
detailed understanding of the transformation of the oath of loyalty is central to an
understanding of post-Carolingian Europe because it sheds new light on many of its most
significant developments, including the sacralization of kingship, the emergence of the
knightly class, and the increasing self-consciousness of the clergy.
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Introduction

When my father was stricken with the illness from which he eventually died, he instructed me to
employ your counsel and direction in administering the kingdom, to regard you as my kinsmen
and my friends, and to undertake nothing of importance without your knowledge. If I had your
loyalty [fides], he told me, then I would surely come to possess the riches, armies, and
fortifications of the realm.
Louis V in a speech to the West Frankish magnates in 986. Richer, Histories, iv.21

King Lothar IV, the penultimate Carolingian to sit on the West Frankish throne, lay on
his deathbed in early 986. Like all fathers who invest their sons with the greatest hopes, he was
given to dispensing advice. Lothar’s illness was, admittedly, a moment of peril for the royal
dynasty, which hung by the single thread of the nineteen-year-old prince, Louis. Some years
earlier, Lothar had been forced to recall his son from Aquitaine, where he had squandered the
chance to prove himself, and yet now it appeared he would be assuming the throne. Lothar
advised his son that fides was the single most valuable thing to a medieval king. The trope of
fatherly advice, used so effectively in this anecdote by Richer of St-Rémi, was a narrative
device that he and other medieval authors used to be unusually direct—an opportunity to ‘play

‘Pater meus in egritudinem qua et periit decidens, mihi precepit ut vestro consilio, vestra dispositione
regni procurationem hoberem; vos etiam loco affinium, loco amicorum ducerem, nihilque precipui preter
vestram scientiam adorirer. Si vestra fide potirer, sine dubio divitias, exercitus, minimenta regni asserebat
me habiturum.’ Richer, iv.2, trans. J. Lake, p. 201.
1
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Dad’ for their societies.2 It is clear that Richer believed in the importance of loyalty for the
success of a ruler.
Scholars have generally agreed that important changes in social and political
relationships occurred during the tenth century, but have struggled to define them or decide on
their root causes. After the death in 888 of Charles the Fat, the last heir of Charlemagne to rule
over a united Carolingian empire, its former territories were the stage of intense efforts to cope
with the tumultuous effects of political and social fragmentation. The ‘long tenth century’
proved culturally fertile, with the development and rapid spread of new musical forms such as
the ‘sequence’, and of substantial achievements in art and literature.3 Along with these
expressions of emergent post-Carolingian mentalities came shifts in the ways of living with
and thinking about the past.4 One better-understood result of these innovations at the very top
The most famous advice given to a son in the Carolingian period is not by a father at all but Dhuoda’s
moral tract written for her son, William in c.841-3, Liber Manuaiis, ed. P. Riche, Manual pour Mon Fils,
2nd ed. (Paris, 1991). William’s father, Bernard of Septimania, was a less than ideal role model,
considering his execution for treason by Charles the Bald in 844, although Dhuoda loyally refrains from
criticizing him. See R. Le Jan, ‘The multiple identities of Dhuoda’, in R. Corradini et al., eds, Ego
Trouble: Authors and their Identities in the Early Middle Ages, Forschungen zur Geschichte des
Mittelalters 15 (Vienna, 2010), pp. 211-20.
3
The melody sequence (sequential), and its accompanying text form (prosa), were developed by Notker
of St-Gall, who also wrote a life of Charlemagne: see his Liber Hymnorum, W. von den Steinen, Notker
der Dichter (Bern, 1948), vol. 2 and his Vita Karoli Magni, ed. H. Haefele, MGH SRG 12 (Berlin, 1959).
For the sequence generally, see R. Cocker, The Early Medieval Sequence (Berkeley, 1977), pp. 400-1; L.
Dobszay, ‘The life and meaning of the sequence’, Sacred Music 134, no. 2 (Summer 2007), pp. 8-20; J.
Davis-Secord, ‘Rhythm and music: the sequences of Notker Balbulus’, Journal of Medieval Latin 22
(2012), pp. 117-48. For tenth-century art, see H. Mayr-Harting, Ottonian Book Illumination: an historical
study (London, 1991); E. Garrison, Ottonian Imperial Art and Portraiture: the artistic patronage of Otto
III and Henry II (Farnham, Surrey, 2012). For literature and cultural achievements more generally, see the
neglected study by E. Duckett, Death and Life in the Tenth Century (Ann Arbor, 1967). But note also the
traditional view of her contemporaries on the ‘pedantry’ of tenth-century authors: E. Auerbach, Literary
Language and Its Public in Late Latin Antiquity and in the Middle Ages, trans. R. Manheim (Princeton,
1965), pp. 119-78.
4
See H. Fichtenau, Lebensordnungen des 10. Jahrhunderts: Studien über Denkart und Existenz im
einstigen Karolingerreich Stuttgart, 1984), trans. by P. Geary as Living in the Tenth Century: mentalities
and social orders (Chicago, 1991); P. Geary, Phantoms of Remembrance: memory and oblivion at the
end of the first millennium (Princeton, 1994); S. Bagge, Kings, Politics, and the Right Order of the World
in German Historiography, c. 950-1150 (Leiden, 2002); and the review article by T. Reuter, ‘Pre2
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of society was the formation of an explicitly sacral royal ideology and the elaboration of rituals
of kingship that went beyond earlier Carolingian forms.5
In light of our sources’ emphasis on loyalty and the evidence for a large-scale and
fundamental post-Carolingian transformation, it is surprising that comparatively little attention
has been paid to the idea of loyalty in this period. As one recent essay collection put it, loyalty
is ‘usually seen (just) as a consequence of lordship.’6 The ritual and legal basis for loyalty was
the oath, which has regrettably received even less notice in the context of these discussions.
This dissertation suggests that studying the oath is an especially useful way to understand
loyalty as the central phenomenon that grounded the behavior not only of lords and their
dependents, but the mentalities and behaviors of people in early medieval society at large.
There are, moreover, compelling reasons to study the oath of loyalty (sacramentum
fidelitatis) in a specifically late- and post-Carolingian context. In the late eighth century, the
Carolingians—Charlemagne foremost among them—experimented with the oath of loyalty as
an instrument of their particularly intensive approach to central governance. Charlemagne had
implemented a general oath that was to be sworn by all of the free men of the realm, in order to
create direct bonds of loyalty between the king and his subjects. The purpose of this oath was
legal, in that it created a formal and enforceable obligation to be loyal, but also symbolic and
discursive—to make the king the focus of all political and social activities. The Carolingians,

Gregorian mentalities’, Journal of Ecclesiastical History 45 (1994), pp. 465-74, repr. in J. Nelson, ed.,
Medieval Polities and Modern Mentalities (Cambridge, 2006), pp. 89-99.
5
The literature on this subject is vast, but see J. Nelson, ‘National synods, kingship as office, and royal
anointing: an early medieval syndrome’, in Politics and Ritual in Early Medieval Europe (London, 1986),
pp. 239-57; ‘The Lord’s anointed and the people’s choice: Carolingian royal ritual’, in ibid., The Frankish
World, 750-900 (London, 1996), pp. 99-131.
6
J. Sonntag, and C. Zermatten, eds, Loyalty in the Middle Ages: ideal and practice of a cross-social value
(Turnhout, 2015), introduction, p. xiii.
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in short, had put in place a version of the oath that was intrinsically bound to their political
dominance.
Stefan Esders has made it clear that the Carolingian oath of loyalty was an accretion of
ideas and practices drawing on Merovingian and Roman precedents that was formed in stages
during the late eighth and ninth centuries.7 Its use as a political tool persisted notwithstanding
the Gospel of Matthew’s apparent prohibition on swearing oaths.8 The precise oath formula
and obligations of the pledge were modified over time through regular royal legislation in the
capitularies. Under Charlemagne, the oath was standardized and administered from the center
as a royal monopoly. It had three defining features: 1) all free men of the realm were obligated
to swear, 2) the formula for the oath was prescribed by law, and 3) horizontal oaths, known as
coniurationes, that bound men of similar rank to each other and not the king, were forbidden.9
Developments and modifications of the Carolingian oath tradition are discussed below,
but some aspects may be quickly summarized here. Already under Charlemagne’s son, Louis
the Pious (d.840), disagreements over the meaning and nature of the oath appeared, and over
7

This is the central argument of S. Esders, Sacramentum Fidelitatis: Treuid, Militärwesen und
Formierung Mittelalterlicher Staatlichkeit (Habil. Bochum, 2003), but also partially recognized by earlier
commentators, particularly in reaction against the idea of a specifically ‘Germanic’ loyalty: H.-J.
Barthmus, ‘Die “fides” in den erzählenden Quellen des 10. und beginnenden 11. Jahrhunderts und die
sogenannte “germanische Treue” ’, Jahrbuch für Geschichts der Feudalismus 3 (1979), pp. 51-65. For the
connection between Roman and Merovingian oath practice, see Esders, Römische Rechtstradition und
merowingisches Königtum (Göttingen, 1997). For the earlier Carolingian context, see M. Becher, Eid und
Herrschaft (Sigmaringen, 1993).
8
Matthew 5:34. For the prohibition on the oath in church thought, see I. Kreusch, Der Eid zwischen
Schwurverbot Jesu und kirschlichem Recht: Verehrung oder Miβbrauch des göttlichen Namens? (Berlin,
2005).
9
For a discussion of horizontal relationships in Carolingian society, see J. Nelson, ‘Peers in the early
middle ages’, in Courts, Elites, and Gendered Power in the Early Middle Ages: Charlemagne and Others
(Farnham, 2007), VI, originally published in P. Stafford et al., eds, Law, Laity, and Solidarities: essays in
honour of Susan Reynolds (Manchester, 2001), pp. 27-46. For coniurationes more specifically, see the
work of O. Oexle, ‘Coniuratio und Gilde im frühen Mittelalter’, in B. Schwineköper, ed., Gilden und
Zünfte: Kaufmännische und gewerbliche Genossenschaften im frühen Mittelalter (Sigmaringen, 1984),
pp. 151-214 and K. Brunner, Oppositionelle Gruppen im Karolingerreich (Vienna, 1979), p. 169.
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the course of the ninth century a certain reciprocity or mutuality became apparent, where the
king sometimes made promises to uphold the rights of the church in return for its sworn
obedience.10 Likewise, the Carolingian civil wars of the 840s saw many new kinds of sworn
agreements made between Carolingian family members containing mutual conditions, such as
the famous Oaths of Strasbourg.11 Still, by the 880s, what had been defined in the capitularies
largely held steady. Little in the record suggests that the three components of Carolingian oath
practice had weakened or diversified regionally.
Even during the Carolingian heyday of the ninth century, imperial rule had always been
incomplete. Not all oaths were administered at the explicit command of the king, not every
vow was performed with perfect ecclesiastical oversight, not all practice was encoded into
law.12 The breakdown of the authority of the Carolingians as the natural rulers of the Frankish
kingdoms that occurred at the end of the ninth century made it all but inevitable that oath
practice would diversify in some way.13 With the collapse of Carolingian political hegemony,
the rationale for the Carolingian interpretation and uses of the oath disappeared. The rationale
that arose to take its place was markedly different and forced a reconsideration of what it
meant to be loyal, and had to be accommodated within changing political and social structures.

10

The contractual nature of the oath was already apparent in the Merovingian period. The petitio and
promissio were introduced to the coronation ordines by Archbishop Hincmar of Reims in the 870s. See
the account of Louis the Stammerer’s coronation written by Hincmar in the Annales Bertiniani, s.a. 877.
For the text of the ordines and comments, see R. Jackson, Ordines Coronationis Franciae, i
(Philadelphia, 1995), pp. 110-23.
11
The text of this extraordinary oath was set down by Nithard, writing in the 830s, Histories, iii.5. For the
role of the oath in conflict resolution during this period, see P. Geary, ‘Oathtaking and conflict
management in the ninth century’, in S. Esders, ed., Rechtsverständnis und Konfliktbewältigung.
Gerichtliche und aussergerichtliche Strategien im Mittelalter (Cologne, 2007), pp. 239-53.
12
J. Davis makes clear the often improvisational nature of Charlemagne’s style of rule: Charlemagne’s
Practice of Empire (Cambridge, 2015), p. 44.
13
See S. Airlie, ‘The aristocracy in the service of the state in the Carolingian period’, in S. Airlie, W.
Pohl, and H. Reimitz, eds, Staat im frühen Mittelalter (Vienna, 2006), pp. 93-111.
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One objective of this dissertation is to fill in some of the details in the historical
trajectory of the oath after Charlemagne. The oath of loyalty has not been a focus of the many
recent, excellent studies on the late- and post-Carolingian period, which has allowed traditional
assumptions about the oath to endure.14 Another objective is to modify these traditional
interpretations of the evidence to reflect current scholarly views of the post-Carolingian
transformation. While scholars have long recognized the political breakdowns of the tenth
century, most who have specifically discussed it have portrayed the practice of the oath of
loyalty as undisturbed. They see a direct continuity between Carolingian and ‘feudal’ forms of
loyalty in the eleventh century, even as they identify seismic changes occurring elsewhere in
society.15 Outlined in the chapters below are some reasons to object to this view. Even so, the
point of this dissertation is not to argue against feudalism as such, but rather to conduct an
analysis of the evidence that on the one hand comports with up-to-date scholarship on post14

See for example S. Airlie, Power and Its Problems (Farnham, 2012); C. Booker, Past Convictions: the
penance of Louis the Pious and the decline of the Carolingians (Philadelphia, 2009); S. Groth, In regnum
successit: ‘Karolinger’ und ‘Ottonen’ oder das ‘Ostfränkische Reich’? (Frankfurt am Main, 2017); and
the excellent series of books out of Cambridge University Press: C. West, Reframing the Feudal
Revolution (Cambridge, 2013); H. Hummer, Politics and Power in Early Medieval Europe: Alsace and
the Frankish realm (Cambridge, 2005); J. Glenn, Politics and History in the Tenth Century (Cambridge,
2004); S. MacLean, Kingship and Politics in the Late Ninth Century (Cambridge, 2003); M. Innes, State
and Society in the Early Middle Ages (Cambridge, 2001). Even studies of warfare make little mention of
the oath in connection with military service, as is revealed by the indices of D. Bachrach, Warfare in
Tenth-Century Germany (Woodbridge, 2012); G. Halsall, Warfare and Society in the Barbarian West,
450-900 (London, 2003).
15
Continuity in oath practice is assumed by most traditional scholarship: C. Odegaard, ‘Carolingian oaths
of fidelity’, Speculum 16, no. 3 (July, 1941), pp. 284-96; ibid. ‘The concept of royal power in Carolingian
oaths of fidelity’, Speculum 20 (1945), pp. 279-89; F.-L. Ganshof, ‘Charlemagne’s use of the oath’, in
The Carolingians and the Frankish Monarchy: studies in Carolingian history, English trans. J.
Sondheimer (Aberdeen, 1971), pp. 111-124, originally published as ‘Charlemagne et le serment’,
Mélanges d ‘histoire du Moyen Age dédiés à la mémoire de Louis Halphen (Paris, 1951), p. 259-70. The
famous thesis of Ganshof’s feudalism was that the Carolingians had combined sworn vassalhood with
land tenure, Feudalism, trans. P. Grierson, 3rd edn (London, 1964), p. 15. See also E. Magnou-Nortier,
Foi et fidélité (Toulouse, 1976), with critique by H. Débax, La féodalité languodocienne XIe-XIIe siècles
(Toulouse, 2003). Even more revisionist scholarship treats the period ca. 800-1100 as cohesive, for
example, S. Reynolds, Fiefs and Vassals (Oxford, 1994) and T. Bisson, The Crisis of the Twelfth Century
(Princeton, 2009).
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Carolingian social and political structures, and on the other incorporates the oath into that
scholarship. Above all, it argues that any discussion of the transformation of the Carolingian
world needs to include the oath of loyalty or risk overlooking one of its key features.
Terms and Scope of the Dissertation
In English, the words fidelitas/fides are usually translated as ‘fidelity’, ‘faith’, or
‘loyalty’, and they connect to ancient concepts of law and religion.16 Fidelity was a component
of rulership, as well, but distinct from auctoritas and potestas, which formed the core of
understanding about the nature of political hierarchies from the time of Pope Gelasius.17 The
concept of fidelitas expressed, rather, something held between the lord and the fidelis in trust.18
This trust was the basis for political relationships in early medieval society, but its exact
parameters varied according to time and place. Under the Merovingians, trusted royal
followers went by the title antrustiones, a special status which conveyed their close
For clarity, when discussing the concept of fidelitas/fides, I use the word ‘fidelity’, and when discussing
the sacramentum fidelitatis with its more specific political connotation, I use the word ‘loyalty.’ Up to
about the fifth century, fides was the Latin most common, with fidelitas entering into usage slowly from
that point on. Modern English ‘loyalty’ derives from an Old French root loialté. See K. Kroeschell, ‘Die
Treue in der deutschen Rechtsgeschichte’, Studi Medievali X 1 (1969), pp. 465-89, reprinted in Studium
zum frühen und mittelalterlichen deutschen Recht (Berlin, 1995), pp. 157-81; ‘loyalty’, Oxford English
Dictionary (2nd edn., Oxford, 1989). For a comprehensive study of these notions in the Roman empire,
see the excellent book by T. Morgan, Roman Faith and Christian Faith: Pistis and Fides in the early
Roman Empire and early churches (Oxford, 2015). See also the entries for ‘fides’ and ‘pistis’ in H.
Cancik and H. Schenider, eds, Der Neue Pauly (Leiden, 2002-2010).
17
Gelasius argued the letter that while the potestas for rule lay in the hands of the emperor, the auctoritas
lay in the hands of the clergy; and if they should ever conflict, the auctoritas should be supreme. For the
text of the letter, known as the Duo sunt, see PL 187, col. 458D-459B. For the foundational studies of the
division (or not) of secular and religious authority, see F. Kern, Gottesgnadentum und widerstandsrecht
im frühenmittelalter; zur entwicklungsgeschichte der monarchie, 2nd edn (Münster, 1954); E.
Kantorowicz, The King’s Two Bodies, 2nd edn (Princeton, 2016), esp. p. 293; G. Dagron, Empereur et
prêtre: étude sur le ‘césaropapism’ byzantin (Paris, 1996).
18
For basic discussion in the later period, see D. von Gladiss, ‘Fidelis regis’, Zeitschrift der SavignyStiftung für Rechtsgeschichte. Germ. Abt. 57 (Jan., 1937), pp. 442-51; H. Helbig, ‘Fideles Dei et regis:
Zur Bedeutungsentwicklung von Glaube und Treue im hohen Mittelalter’, Archiv für Kulturgeschichte
(1951), pp. 275-306. See also T. Reuter, ‘Forms of lordship in German historiography’, in M. Bourin, ed.,
Pour une anthropologie du prélèvement seigneurial dans les campagnes médiévales XIe-XIVe siècles : les
mots, les temps, les lieux : colloque tenu à Jaca du 8 au 9 juin 2002 (Paris, 2004), pp. 51-61.
16
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relationship with the king, while the early Carolingians referred to such men—and even
themselves—as viri inlustres.19 Under Charlemagne, the sources begin almost always to refer
to trusted men of the king as fideles, which marks a shift away from titles associated with the
previous royal dynasty and toward a new conception of the relationship between king and
follower.20 Although it is difficult to assign any causality to shifts in vocabulary, links to broad
changes can be made. Helmut Reimitz has argued, for example, that the abandonment of vir
inluster happened as part of the Carolingian redefinition and unification of a ‘Frankish’
political community.21
The lord held the authority of command and punishment known as the ban (bannum),
which placed defenseless persons under his protection, gave him jurisdiction over disputes, and
the right to oblige military service.22 Charlemagne’s legislation asserted his banal authority,
like previous rulers, on the basis of an oath of loyalty. But the relationship was recast explicitly
in terms of fidelity, as a bond between dominus and fidelis. Moreover, Charlemagne claimed a
monopoly on the loyalty of every free man, having them all swear an oath to constitute their
obligations. The class of fideles was radically expanded theoretically to include all free men.
This combination of universal banal authority and the language of personal fidelity created a
19

Antrustiones are mentioned in both the Lex Salica and the Marculf Formulary, ed. K. Zeumer, MGH
Form. 1.40 (Hanover, 1886), p. 55. See B. Bachrach, Early Carolingian Warfare, p. 68. For viri inlustres,
see H. Reimitz, History, Frankish Identity and the Framing of Western Ethnicity, 550-850 (Cambridge,
2015), pp. 295-308.
20
The vocabulary of lordship has been an area of intense scrutiny, but little consensus, given the wide
semantic field of the key terms discussed here. See studies by S. Reynolds, Fiefs and Vassals; D. Green,
The Carolingian Lord: semantic studies on four Old High German words. Balder, Frô, Truhtin, Hêrro
(Cambridge, 1965).
21
Reimitz, Frankish Identity, pp. 309-59.
22
For the background on this very old legal concept, see ‘Bann, weltlicher’, in Handwörterbuch zur
deutschen Rechtsgeschichte (HRG), A. Cordes et al, eds, Redaktion, F. Hess and A. Karg, i (Berlin,
2008), cols. 432-6. The oath was what conveyed the judicial power of the ban—a connection that has
been made more often for the later middle ages: see R. Scheyhing, Eide, Amtsgewalt und Bannleihe: eine
Untersuchung zur Bannleihe im hohen und spaten Mittelalter (Cologne, 1960).
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distinctly Carolingian notion of lordship that placed traditional rights in a new framework
encompassing not only the relatively narrow obligations of the oath but Frankish identity itself.
The oath became a vital tool for establishing jurisdiction and for establishing a moral-ethical
ideology of kingship that was the essence of a Christian view of empire.23 This is one reason
that the Carolingians were able to foster a sense of public authority beyond what most early
medieval states were able to do.24 With the break-up of the empire, fidelitas was freed from
Carolingian central control and a new process of appropriation began. This dissertation
identifies several stages in the oath’s arc of development, from the time of Charlemagne’s son,
Louis the Pious, to the rise of the new royal dynasties at the end of the tenth century. By then,
after a century of experimentation, the oath had experienced profound changes.
Oaths can take on different forms and uses. Anthropologists and sociologists,
recognizing oath practices in societies as diverse as Europe, the Middle East, Africa, and
aboriginal Australia, have sometimes identified three types of oath: assertory oaths, promissory
oaths, and oaths of authenticity.25 Many different kinds of oaths are found in medieval Europe
that can be categorized along these lines. For example, 1) witness oaths and other judicial vows
(assertory), 2) baptismal, marriage or loyalty oaths (promissory), and 3) royal diplomas and

On aspects of Carolingian royal ideology, see S. Patzold, ‘Die Kaiseridee Karls des Großen’, in F.
Pohle, ed., Karl der Grosse/Charlemagne: Orte der Macht (Sandstein, 2014), pp. 152-9; R. McKitterick,
‘Political ideology in Carolingian historiography’, in Y. Hen and M. Innes, eds, The Uses of the Past in
the Early Middle Ages (Cambridge, 2000), pp. 162-74. For ideology more generally, see C. Geertz,
‘Ideology as a Cultural System’ in his The Interpretation of Cultures (New York, 1973), pp. 193-233.
24
See R. Schieffer, ‘Die internationale Forschung zur Staatlichkeit in der Karolingerzeit’, in W. Pohl and
V. Wieser, eds, Der Frühmittelalterliche Staat—Europäische Perspektiven (Vienna, 2009), pp.43-50; T.
Reuter, ‘All quiet except on the Western Front? The emergence of pre-modern forms of statehood in the
central middle ages’, in J. Ehlers, ed., Deutschland und der Westen im Mittelalter, Vorträge und
Forschungen 50 (Sigmaringen, 2002), pp. 327-51.
25
For types of oaths, see both R. Hirzel, Der Eid. Ein Beitrag zu seiner Geschichte (Leipzig, 1902), p. 2ff.
and L. Kolmer, Promissorische Eide im Mittelalter (Kallmünz, 1989), p. 54.
23

9

Introduction
documentary oaths (authenticating).26 Some scholars prefer to categorize oaths along the lines
of ‘purposive contracts’ and ‘status contracts’.27 Others distinguish two broad spheres of use:
the political and the judicial.28 This dissertation focuses on political forms of the oath, and only
mentions the judicial oath insofar as it relates to early medieval understandings of the political
oath.
Giorgio Agamben has theorized that the oath was part of an ‘Indo-European’ package,
a binding agent that holds language, belief, and politics together. He writes that, while the oath
is ‘the sacrament of political power’, it can appear alternately religious or legalistic. It
belonged originally to the magical-religious sphere and not the political sphere at all.29 Early
Christian thinkers agreed that at work beneath the surface of such sacraments as the oath was a
fundamental mysterion.30 It draws its power partly from the oral delivery itself, the moment
that regular speech becomes a ritual performance.31 But as one scholar put it, ‘This kind of
magic is necessary if law is to work. Yet each age has its own magic, reflecting its particular

26

For the oath as part of a judicial ordeal, see G. Oesterdiekhoff, Traditionales Denken und
Modernisierung. Jean Piaget und die Theorie der Sozialen Evolution (Opladen, 1992), p. 328; R. Bartlett,
Trial by Fire and Water: the medieval judicial ordeal (Oxford, 1986), pp. 30-1.
27
S. Esders, ‘ “Faithful believers”: oaths of allegiance in post-Roman societies as evidence for eastern
and western “visions of community” ’, in W. Pohl, C. Gantner and R. Payne, eds, Visions of Community
in the Post-Roman World: the west, Byzantium and the Islamic world, 300-1100 (Farnham, 2012), pp.
358-60.
28
J. Fezas and R. Jacob, ‘Fonctions sociales du serment. Pouvoirs et justices’, in R. Verdier, ed., Le
Serment, i, Signes et fonctions (Paris, 1991), pp. 221-63.
29
G. Agamben, Il sacramento del linguaggio: archeologia del giuramento, Homo Sacer II.3 (Rome,
2008), pp. 8ff. See C. Pössel, ‘The magic of early medieval ritual’, Early Medieval Europe 17 (2009), pp.
111-25.
30
A. Kolping, Sacramentum Tetullianeum 1. Untersuchungen über die Anfänge des christlichen
Gebrauches der Vokabel Sacramentum (Münster, 1948); G. Wenz, ‘Sakramentale 1’, in Thelogische
Realenzyklopädie, vol. 29 (Berlin, 1998), pp. 663-70.
31
R. Stacey, Dark Speech: the performance of law in early Ireland (Philadelphia, 2007), pp. 1-11, 246.
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concept of ultimate reality.’32 From the perspective of modern historians, the oath of loyalty
has been considered a fundamental institution in legal and political thought down to the
twentieth century.33
The uses of the oath were tied to historical circumstances. The Carolingian oath had its
origin in the Roman military, and it seems that in the later eighth century its core ‘positive’
obligation was still the performance of military service.34 In other respects, the oath entailed
‘negative’ obligations, not to be disloyal.35 Although they were relatively stable through the
Carolingian period, these obligations were especially liable to modification in the postCarolingian period because they depended upon the preservation of a strong centralizing
authority. New forms and uses of the oath could be discovered, or even made necessary, by the
loosening of the royal grip on social and political institutions in the tenth century.
Methodology
This dissertation suggests that the oath is best understood as a legal and political
instrument. The judicial frameworks and the political structures that supported them in the
early middle ages were fundamentally personal and non-institutional, which fatally wounds

32

H. Berman, Law and Revolution: the formation of the Western legal tradition (Cambridge, Mass.,
1983), p. 59.
33
See P. Prodi, Der Eid in der europäische Verfassungsgeschichte (Munich, 1992).
34
Esders, Sacramentum fidelitatis, pp. 140-3; Becher, Eid und Herrschaft, pp. 104-10; F. Dölger,
‘Sacramentum militiae. Das Kennmal der Soldaten, Waffenschmiede und Wasserwächter nach Texten
frühchristlicher Literatur’, in Antike und Christentum. Kultur und religionsgeschichte Studium, vol. 2
(Munster, 1930), pp. 268-79; C. Ando, Imperial Ideology and Provincial Loyalty in the Roman Empire
(Berkeley, 2000), pp. 360-90.
35
Odegaard, ‘Carolingian oaths’, pp. 288-91; Ganshof, ‘Charlemagne et le serment’, p. 112; E. MagnouNortier, Foi et fidélité. Recherches sur l’évolution des liens personnels chez les Francs du VIIe au Ixe
siècle (Toulouse, 1976), pp. 55-6;
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any attempt to analyze them as schematized systems.36 The instrumental approach allows for a
broader methodological range that is more sensitive to the variety of characteristics and
meanings on display in the sources. In this way, the oath is located within its different
applications and not somewhere outside of actual practice as a reified institution.37
The instrumental approach helps clarify social changes because an oath was only used
in a manner consistent with the needs of the moment. The contraction and expansion of the
social user base of the oath thus becomes part of the story of the oath, and not a methodological
problem. This dissertation tracks the gradual restriction of swearing oaths of loyalty to a small
political elite by the end of the ninth century, and the reversal of this trend in the expansion of
the oath-swearing class in the early eleventh century. It also notes how the oath was used to
define the contours of different communities both inside and outside a given society. If identity
is seen as a tool of social integration, the oath can be seen as a tool for constituting community,
for defining the boundaries of the ‘in-group’ and the ‘out-group’, and thus for the
(re)imagining of a society through the creation of new social bonds.38 This view of the oath can
thus provide a useful perspective on the kinds of social changes that occurred in the
transformation of the Carolingian world.

36

Innes, State and Society, pp. 9-10. For the suggestion that the Carolingians established a legal order and
not a legal system, see Berman, Law and Revolution, pp. 76-80.
37
For this approach applied to modern American law, see J. Ho, ‘Law as instrumentality’, Marquette Law
Review 101, no. 1 (Fall 2017), pp. 131-204. See also S. Moore, Law as Process: an anthropological
process (London, 1978).
38
Identities thus tend to become more important in areas of conflict, such as borders: for the example of
Breton identity, see J. Smith, ‘Confronting identities: the rhetoric and reality of a Carolingian frontier’, in
W. Pohl and M. Diesenberger, eds, Integration und Herrschaft: Ethnische Identitaten und soziale
Organisation im Frühmittelalter (Vienna, 2002), pp. 169-82; and during periods of political turmoil: for
the example of Frankish identity under the Carolingians, see H. Reimitz, Frankish Identity, p. 464 and
passim. For social integration in the post-Roman kingdoms generally, see W. Pohl, ed., Kingdoms of the
Empire: the integration of barbarians in late antiquity (Vienna, 1997).
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This is also valuable when dealing with rapid and substantial changes in the source
base, as occurred in the tenth century. The most significant change was the virtual
disappearance of royal capitularies, which had been the main vehicle of legislation about the
oath, after 877.39 Instead, kings tended to issue diplomas (royal charters), which may have
served similar purposes to the capitularies but must be analyzed differently.40 Overall, very
different documentary practices developed between the disappearance of the capitularies and
the explosion of charter and cartulary evidence in the eleventh century.41 There is also the
murky influence of custom.42 It is the ‘dark matter’ of early medieval history: its existence is
mostly theoretical, it helps to explain how things worked in an abstract way, and yet in practice
the prudent historian finds a way to conduct his analysis without much factoring it in.
All this poses the question of whether large changes are really happening in the tenth
century or whether it is an illusion created by a shift in the sources. This dissertation takes the
view that, in the first place, a change in the source base is itself evidence of significant
changes, and in the second place that a wide survey of the evidence can partly correct for these
distortions. After all, the production of texts is linked to the overall discourse, so that as long as
39

For an introduction to the capitularies, see R. McKitterick, Charlemagne: the formation of a European
identity (Cambridge, 2008), pp. 263-6; Ganshof, Recherches sur les capitulaires (Paris, 1958). For
understanding capitularies in context, see C. Pössel, ‘Authors and recipients of Carolingian capitularies,
779-829’, in R. Corradini et al., eds, Texts and Identities in the Early Middle Ages (Vienna, 2006), pp.
253-74. See also forthcoming work from J. Davis and S. Patzold.
40
See G. Koziol, The Politics of Memory and Identity in Carolingian Royal Diplomas: the West Frankish
kingdom, 840-987 (Turnhout, 2012).
41
See H. Hummer, ‘The production and preservation of documents in Francia: the evidence of
cartularies’, pp. 189-230 and other contributions in W. Brown et al., eds, Documentary Culture and the
Laity in the Early Middle Ages (Cambridge, 2013).
42
Notions of custom blended behavior and law: E. Kadens, ‘Custom’s two bodies’, in K. Jansen et al, eds,
Center and Periphery: studies on power in the medieval world in honor of William Chester Jordan
(Leiden, 2013), pp. 239-48. Custom was also sometimes inexplicable to medieval authors: D. Sinor,
‘Taking an oath over a dog cut in two’, in Studies in Medieval Inner Asia (Aldershot, 1997), XVII, pp.
301-7. See also P. Stein, ‘Custom in Roman and medieval civil law’, Continuity and Change 10, no. 3
(Dec., 1995), pp. 337-44.
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the oath is seen as an instrument of that discourse, it is possible to make valid observations
about it. Ultimately, the documentary shift is a problem that all studies of the post-Carolingian
period face.
Chapter Plan
The following chapters are divided roughly into two parts: chapters 1-3 discuss stages
of development in the Carolingian oath of loyalty between c.830 and c.900, and chapters 4-7
discuss the tenth-century evidence for the oath and relevant concepts such as perjury and
fidelity.
Chapter 1 discusses the problematization of the oath under Louis the Pious in the 830s
and the stabilization of oath practices during and after the civil war of 840-43, down to the
imperial coronation of Charles the Bald in 876. It also discusses the views of Hincmar of
Reims, the foremost political theorist of the later ninth century.
Chapter 2 focuses on the turbulent period between c.877 and 882, from the deaths of
Charles the Bald and Louis the German to the accession of the last Carolingian emperor,
Charles the Fat. In this period of rapid-fire royal accession, the Carolingian oath tradition was
reasserted with new confidence.
Chapter 3 discusses the immediate context and effects of the end of the Carolingian
empire on the oath of loyalty. The evidence suggests that the elite held onto the Carolingian
oath tradition as the empire fragmented and the Carolingian dynasty lost its monopoly on royal
power. Although by now the oath was only being sworn by the elite, it was part of a strategy of
consciously continuing the practices of the ninth century and drawing upon them for
legitimacy.
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Chapter 4 considers the legal evidence for oath formulas in the tenth century. It shows
how ongoing political fragmentation in the tenth century prompted a search for alternative oath
traditions for some, while for others the Carolingian oath became a symbolic resource that
could be appropriated for new uses. A long process of experimentation, appropriation,
abandonment, and, ultimately, transformation began.
Chapter 5 turns to a discussion of ideas about perjury and treachery in the tenth century.
Deep anxieties about the breaking of oaths became a salient theme in the prescriptive and
narrative sources, pointing to one side of the intellectual response to the discordant politics and
social upheavals of the post-Carolingian period. The clergy took a leading role in these
debates, and were themselves among the most prominent targets in prosecutions of infidelity.
Chapter 6 shows how notions of fidelity became central to kingship and to conceptions
of public authority. These ideas were elaborated and modified by the church in an effort to
shore up weak kings, leading to a greater emphasis on the personal conduct of the king and the
moral-ethical nature of loyalty. Oaths found new and more flexible uses, and endured as the
centerpiece of ritual expressions of fidelity.
Chapter 7 discusses the role of the oath in tenth-century developments in military
service and peace-making. By the end of the tenth century, although the oath was severed from
specific service obligations, military service had become part of a comprehensive system of
behavioral norms associated with the elite. It suggests that the oath became a way for wealthier
freemen to adopt an elite identity that would set them apart from their social inferiors. The oath
thus had become fundamental to lordship in a very different way than under the Carolingians.
The chapter also discusses the critical role the oath played in the early Peace of God
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movement. Not only had the militarization of the lower nobility increased the need to protect
vulnerable classes of people, it had become central to the church’s own mission of peace.
The main argument of this dissertation is that the oath of loyalty went through a
profound transformation in the post-Carolingian period. It was a core instrument of Carolingian
governance that experienced acute changes in response to the social and political disruptions of
the later ninth and tenth century, which few scholars have recognized. Intellectuals in the tenth
century responded to these discontinuities in legitimation by building upon continuities in
thought. The discursive changes surrounding perjury and fidelity, to which the oath was
essential, had real effects on political and social structures. An understanding of the
transformation of the oath of loyalty is therefore central to an understanding of postCarolingian Europe.

16

1. Problematization: Later Carolingian Oath Practice, c.830-876
In any treatment of Carolingian legal and political culture, one must find a way to
accommodate the paradigmatic ideals of Carolingian rulership with an understanding of its
continued development in the course of the ninth century. Most scholarly studies of the
Carolingian oath have either 1) used examples from many different contexts within the period
to create an atemporal idea of the oath, 2) written about the oath as a single continuous
phenomenon, or 3) treated merely a narrow slice of the history. This chapter offers the view
that each new king in the Carolingian line administered the traditional oath with important
modifications to fit their sociopolitical conditions. What is able to be ascertained from our
sources regarding the oath under Charlemagne ought, on the one hand, to inform a general
view of how his successors exercised power and organized society in later decades. But on the
other hand, one cannot assume these practices simply continued. The briefest glance across the
history of late Carolingian Europe reveals that politics and social organization were becoming
ever more complex and more splintered, so one must rather assume that if oath practice did
continue, it was due to contemporary factors that supported it and not to factors established in
the year 800.
Few scholars have considered how social and political changes under Louis the Pious and
his successors might have affected the role of the oath of loyalty in Carolingian governance. In
the next chapters, looking to post-Carolingian developments, it shall become clear that an
understanding of these ninth-century changes is fundamental for any analysis of oath culture in
the tenth century. This chapter and the next two, therefore, discuss the major evidence for oath
practice in the period between Louis the Pious and Charles the Fat, roughly 830 to 900. The
guiding argument of these chapters is that changes to the letter of the law pertaining to the oath
17
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of loyalty were minimal, and that the oath continued to be administered in recognizably
Carolingian terms until the very late ninth century. At the same time, their concept of the oath
showed some responsiveness to political circumstances, until the Carolingian legal order fell
apart in the tenth century.
Louis the Pious
The years between Charlemagne’s imperial coronation in 800 and the first deposition of
his son Louis the Pious in 829 mark a discrete period in Carolingian civilization that is distinct
from the formative era that preceded it and the discordant decades that came after. Many of the
great texts of the Carolingian imperial project date to this period, including a revision of the
Annales regni Francorum and Einhard’s Vita Karoli, texts which contemplate more intensively
the nature and function of empire as an idea. In these years, Charles and Louis likewise
intensified their use of capitularies to bring central governance to each region of the empire.1
These achievements were in many ways shared between the two emperors. The famous
program of correctio so closely associated with the ‘Carolingian renaissance’2 was as
prominent in Louis’s court as it was in his father’s. Reforms begun under Charles, including
additions to the formula for the oath of loyalty in 802 and 806,3 continued to be administered
under Louis. But, as Jennifer Davis has recently suggested, government under Charles was

R. McKitterick, Charlemagne (Cambridge, 2008), pp. 263-6; C. Pössel, ‘Authors and recipients of
Carolingian capitularies, 779-829’, in R. Corradini et al., eds, Texts and Identities in the Early Middle
Ages (Vienna, 2006), pp. 253-74.
2
See W. Ullmann, The Carolingian Renaissance and the Idea of Kingship (London, 1969), with review
by P. Wormald, English Historical Review 86, no. 339 (April, 1971), pp. 349-50; J. Nelson, ‘On the limits
of the Carolingian renaissance’, Studies in Church History 14 (1977), pp. 51-69; J. Contreni, ‘The
Carolingian renaissance’, in W. Treadgold et al., eds, Renaissances Before the Renaissance: cultural
revivals of late antiquity and the middle ages (Stanford, 1984), pp. 59-74.
3
M. Becher, Eid und Herrschaft (Sigmaringen, 1993), pp. 78-87, 157; S. Esders, Sacramentum Fidelitatis
(Habil. Bochum, 2003), pp. 574-80.
1
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often improvised while under Louis it was more theorized.4 A closer look at the evidence
reveals that, far from remaining static, enshrined in the immutable laws of his father, ideas
about the oath were continuing to evolve under Louis.
Louis was 36 years old in 814 when he became sole emperor, and was already an
experienced king well-practiced in the conventions of rulership established by his father. He
had been crowned as co-emperor the year before in an assembly at Aachen, whereat Charles
had enjoined all the gathered magnates to ‘show fidelity to his son’, and after his death indeed
‘all those who were subject to his father promised to observe peace and fidelity toward Louis
and offered immediate and unforced allegiance.’5 Louis’s nephew, Bernard of Italy, son of his
brother Pippin, also came to him and ‘gave himself to Louis as a prince and promised his
fidelity with an oath.’6 Some of his father’s advisors were dismissed in the course of the
transition, notably his cousins Wala and Adalhard, replaced by Louis’s own men out of
Aquitaine.7 To be sure, Louis knew he could not take the loyalties of every man for granted
and would have to use every tool he inherited to enforce them. In just the first year of his reign,
he received a large number domestic and foreign embassies, confirmed all the charters issued

J. Davis, Charlemagne’s Practice of Empire (Cambridge, 2015), pp. 435-6.
‘ut fidem erga filium suum ostenderent, interrogans omnes a maximo usque ad minimum, si eis
placuisset, ut nomen suum, id est imperatoris, filio suo Hludouuico tradidisset[…]; et omnes, qui sub
ditione errant patris sui, nunciantes pacem et fidem erga eum observare et spontaneum obsequium non
coacti obtulerunt.’ Thegan, Gesta Hludowici imperatoris, 6, 9, MGH SRG 64, ed. and German trans. E.
Tremp (Hanover, 1995), pp. 180-9.
6
‘tradidit semetipsum ei ad procerum et fidelitatem ei cum iuramento promisit.’ Thegan, 12, ed. Tremp,
p. 192.
7
See J. Davis, Charlemagne’s Practice of Empire, part I.
4
5
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by his predecessors to the church, and sent legates over the whole realm to discover and rectify
abuses at the local level.8
There is no capitulary from this time explicitly stating that Louis asked for an empirewide renewal of the oath of loyalty, as his father had done in 802, and thus no new oath
formula to analyze at the outset of his reign. It is possible that Louis deemed this unnecessary.
He had already been crowned co-emperor with Charlemagne in 813 and according to a later
biographer the magnates of the realm had promised at Aachen the same loyalty and obedience
to Louis as they had given his father. These men soon validated their promises by military
service in several campaigns against the Slavs on the eastern borders.9 Ordinary men of the
realm, the rank and file of these armies, would still need to swear loyalty to the new emperor.
If these early campaigns were fought without a general oath-taking to Louis, that is, if a new
oath to the emperor was not called for immediately, it is because in this interim period the old
oaths were considered still valid. But it is certainly possible that Louis did administer local
oaths early on. His effort in the first years of his reign to root out abuse and bad government by
sending his missi to the localities was a prime opportunity to ensure that oaths were up-todate.10 All Louis’s efforts to smooth the transition culminated in an 816 imperial anointing by

8

Thegan, 13, ed. Tremp, pp. 192-4. For the capitularies regarding the inquiries and reform program of
816-819, see MGH Cap. 1, ed. Boretius, nos. 134-41. These documents show Louis as a hands-on ruler,
legislating directly about secular and religious matters. Of particular note in a discussion about the oath of
loyalty are the several passages relating to the haribannus (the term in Carolingian law meaning a tax or
fine in lieu of military service, e.g., no. 136 c.11 and no. 141 c.27). Louis was clearly enforcing this tax,
associated very closely in both the legal texts and Carolingian military tradition with the oath of loyalty.
See B. Bachrach, Early Carolingian Warfare (Philadelphia, 2001) and G. Halsall, Warfare and Society in
the Barbarian West, 450-900 (London, 2003).
9
See, for example, the Annales regni Francorum (ARF) entries for 816 and 821 for campaigns in the
east, ed. F. Kurze, MGH SRG 6 (Hanover, 1895).
10
As he did in a capitulary to the missi in 829, MGH Cap. 2, ed. A. Boretius, no. 193, p. 17.
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the new, though short-lived, Pope Stephen IV, reinforcing the imperial message and rewarding
a cooperative papacy.
Louis the Pious assumed power under propitious conditions, thanks to his lack of sibling
rivals and the stability of his father’s rule, but he faced quite different problems of establishing
authority over the political community. He was, on one hand, able to treat the sworn loyalty of
his subjects as transferrable to himself, if not inheritable. This was the gravitational force of the
Carolingian political-religious solar system with himself as the sun at the center. On the other
hand, Louis struggled to satisfy the expectations of the Frankish aristocracy, which had been
calibrated in the heat of imperial expansion.11
As a result, Louis’s approach to the loyalty of his subjects was different than
Charlemagne’s. Mattias Becher argues that the oath of loyalty under Charlemagne served
mainly to compel the Frankish aristocracy into military service.12 While in some sense
legitimizing, it did not itself invest the ruler with power and authority ‘from the bottom up’, as
it were. A different idea about the oath appeared in the ninth century. F.- L. Ganshof was one
of the first to detect the spread of the notion that ‘the oath itself was the basis of royal
authority’, beginning with Louis the Pious.13 Ganshof argued that, although the oath was ‘not
likely administered very intensively’ after c.802, later Carolingian kings had no choice but to
conduct frequent oath-takings because their power was seen in increasingly ‘contractual’
terms. Although there indeed seems to have been a growing sense of reciprocity in these bonds
How far this habit of expansion is debated. See ‘Plunder and tribute in the Carolingian empire’,
Transactions of the Royal Historical Society, 35 (1985), pp. 75-94 and criticisms by B. Bachrach,
‘Charlemagne’s expeditionary levy: observations regarding liberi homines’, Studies in Medieval and
Renaissance History, third series, 12 (2016), pp. 1-65.
12
Becher, Eid und Herrschaft, p. 157.
13
Ganshof, ‘Charlemagne’s use of the oath’, in The Carolingians and the Frankish Monarchy: studies in
Carolingian history, English trans. J. Sondheimer (Aberdeen, 1971), pp. 117-18.
11
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(see below), recent work by Stefan Esders casts serious doubt on the notion of Carolingian
bonds of loyalty being transactional or service-oriented in the sense of later ‘feudal’
vassalhood.14 And apart from the apparent contradiction of an oath being at once nonintensively administered and increasingly frequent, references to oath-taking under Louis the
Pious are relatively few until about 829. Virtually the only legal document from this part of his
reign regarding bonds of loyalty and obedience comes from the monastery of Prüm in 826.
Here, the monks of Prüm and the clergy of Paris agree loyally to obey Louis and his
successors.15 This grant of rights and recognition of Louis’s authority at least suggests that
Louis was concerned to establish such bonds more formally.
Legal culture was, in fact, on the cusp of significant reform in the 820s. In 827, a monk at
Fontanelle named Ansegis gathered together what he considered the most important of the
capitularies issued by the kings of the Franks so that people would have an easier time finding
answers to practical legal questions. As with the Marculf formulary of Merovingian times, a
churchman had on his own private initiative created a very useful legal text.16 Louis the Pious
adopted the collection of Ansegis for official use in 829, and it would become extremely

S. Esders, Sacramentum Fidelitatis, pp. 573-80; ‘Fidelität und Rechtsvielfalt. Die sicut-Klausel der
früh- und hochmittelalterlichen Eidformulare’, in F. Bougard et al., eds, Hiérarchie et stratification
sociale dans l’Occident médiévale, 400-1100 (Turnhout, 2008), pp. 254-5.
15
nostro successorumque nostrorum fideliter parere imperio. Urkundenbuch zur Geschichte der
mittelrheinischen Territorien, ed. H. Beyer (Koblenz, 1860-1874, repr. Hildesheim, 1974), vol. I, Nr. 57,
p. 64, op. cit. Esders, ‘Fidelität und Rechtsvielfalt’.
16
Oaths were a regular feature of the legal formularies. See A. Rio, Legal Practice and the Written Word
in the Early Middle Ages: Frankish formulae, c. 500-1000 (Cambridge, 2009). These were also the
conditions that inspired some of the most potent forgeries of the middle ages, namely the PseudoIsidorean decretals: see K. Ubl and D. Ziemann, Fälschung als Mittel der Politik? Pseudoisidor im Licht
der neuen Forschung: Gedenkschrift für Klaus Zechiel-Eckes (Wiesbaden, 2015); K. Zechiel-Eckes,
14

Fälschung als Mittel politischer Auseinandersetzung: Ludwig der Fromme (814-840) und die Genese der
pseudoisidorischen Dekretalen (Paderborn, 2011).
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influential in the later reception of the Carolingian capitularies.17 This was a period of intense
legal activity for Louis. He issued a series of capitularies at Worms dealing with a large array
of secular and spiritual matters facing the realm, citing heavily from Ansegis’s corpus of
capitulary texts. The capitulary from August 829 provides evidence that, well into Louis’s
reign, the Carolingian oath of loyalty was still being administered on almost the same basis as
it had been under Charlemagne:
We wish and command that our missi diligently inquire how many men live in
each county. From here, that diligent account should be examined for each
hundred, so that they may know and describe who is able to go to the army; and
then, following this order, find who is not able to go, so that two shall help
prepare a third. And he who has not yet promised fidelity to us should be made to
promise fidelity to us with an oath.18
What Louis describes for his missi in this section is a system for military recruitment on the
basis of an oath of loyalty sworn by all free men of the realm at the local level, as encoded into
law by his father.19 There is no hint in 829 that Louis the Pious was administering the oath any
differently than had been done in Frankish lands for decades, let alone that, as Ganshof
suspected, the oath was becoming ‘contractual’ Or ‘vassalic.’ We find that the social and
political constitution of the Carolingian empire was stable, even mature.

17

See the introduction to the MGH edition of Ansegis by G. Schmitz, Cap. N.S. 1, Collectio Capitularia
Ansegisi (Hanover, 1996).
18
‘Et qui necdum fidelitatem nobis promiserunt, cum sacramento nobis fidelitatem promittere faciant.’
MGH Cap. 2, 193 c.7.
19
See, for example, MGH Cap. 1, no. 33 cc. 2, 7, 8, 29; ibid. no. 77; ibid. no. 43-4 c. 35 (19).
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There are indications, however, that not all of Louis’s subjects were happy with the
emperor’s high-handed demands for sworn oaths. By the late 820s, it is clear that he had
played this note too many times. Agobard, bishop of Lyons (d. 840), was a leading voice in the
opposition to Louis that led to his first deposition in late 829/830. In his treatise, De Divisio
Imperii, a letter to Louis probably written in 829 or 830, Agobard explains that concern about
the oath was a central complaint of the discontented people:
[Y]ou wanted, while you were still able, to impose the title of emperor on the one
of your three sons in whom you were able to recognize the will of God [i.e.,
Lothar] […] Then you ordered all to swear that they would all follow and
preserve such an election and division. No one considered this oath irrelevant or
worthy of scorn, but rather timely and legitimate […] But later, because your will
has changed, the statutes have been overturned, his name has been omitted from
the letters, and in all things the contrary has been attempted […]20
The Ordinatio imperii naming Lothar as co-emperor that Louis had promulgated and ratified
with oaths in 817 was, according to Agobard, properly done. When Louis sought to alter the
inheritance arrangement after the birth of Charles (later known as ‘the Bald’) in 823, he was
ignoring the divine bond of the previous oaths:

‘dum ualeretis, nomen imperatoris uni ex tribus filiis uestris imponeretis, in quo uoluntatem Dei
quoquomodo cognoscere potuissetis. […] ac deinde iurare omnes iussistis, ut talem electionem et
diuisionem cuncti sequerentur ac seruarent. Quod iuramentum nemini uisum est spernendum aut
superfluum, sed potius oportunum atque legitimum […] Postea uero mutata uoluntate conuulsa sunt
statuta, et de litteris nomen omissum est, et in omnibus contraria attemptata sunt.’ Agobard, De Divisio
Imperii, ii-iv, ed. L. Van Acker, Agobardi Lugdunesis Opera Omnia, CC, continuatio medieaevalis 52
(Turnhout, 1981), pp. 245-50, trans. W. North, On the Division of the Empire, Medieval Sourcebook
[online], Forham University, 1998. Egon Boshof makes the case for dating the work to 829 in Erzbischof
Agobard von Lyons. Leben und Werk (Cologne, 1969), pp. 203-4.
20
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[I]t seems to me that I should not conceal from your excellency the fact that there
is now great grumbling among men because of these diverse and contradictory
oaths […]21
Agobard restated this charge of ‘contradictory oaths’ in another treatise a few years later:
Listen and see if such a thing was ever done! Allegiance was sworn to the older
emperor [Louis the Pious], and then by his command [those who had previously
sworn] swore the same thing to the younger emperor [Lothar]; and again by doing
the same thing certain men swore to [his] brother the king [Louis the German]
regarding the same things, and finally almost all were compelled to swear to the
boy [Charles the Bald]. And it does not even stop there. But, as if none of these
things had happened, still more oaths were extorted.22
The churchman Agobard—and, it seems, a sizeable portion of the nobility—took a different
view of the oath from Louis. While Louis and the imperial court expected to be able to
command the performance of the oath at the discretion of the emperor as a matter of law,
others did not believe God, who sealed all oaths in Heaven and earth, could be ‘preceded’ in
this way. Like a distant bureaucrat, Louis trusted his pen to do his work for him, without
understanding he was exposing people to the peril of sin.

‘uidetur mihi non celandum excellentie uestre, quod multa murmuratio est nunc inter homines propter
contraria et diuersa iuramenta.’ Agobard, De Divisio Imperii, vii, ed. Van Acker, pp. 245-50, trans. W.
North.
22
‘Adtendite et uidete, si factum est unquam huiusmodi. Iuratum est ergo imperatori seniori, et eodem
iubente, idem ipsi iurauerunt imperatori iuniori; et iterum ipso faciente, aliqui ex ipsis iurauerunt regi
fratri, et ad postremum poene omnes conpulsi sunt iurare puero. Et ne ibi quidem remansit. Sed, quasi
nihil horum fuisset, adhuc extorta sunt iuramenta.’ Agobard, Liber Apologeticus, part 1, ed. Van Acker,
pp. 309-12.
21
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There are hints of a larger conceptual gap opening up between the church’s view of oaths
and the king’s. Before he even discusses the legalities of the oath, Agobard discusses notions
of faith and fidelity. Agobard’s first concern is with the soul, not the state. To Agobard, faith
(fides) and fidelity (fidelitas) inhere in every individual according to his moral condition. As
such, to place faith in another person is a choice that the individual must make on the basis of
the highest moral law. Faithful persons are owed faith in return:
Since every faithful person owes the sincerity of fidelity to every faithful person,
there is no doubt that all who are faithfully subject to the divine disposition should
maintain their fidelity in particular to the faithful prelate to whom the republic has
been committed to be governed, just as the Apostle teaches when he says: Let
every soul be subject to the higher powers [2 Romans 13:1]—although one should
not, of course, act unfaithfully in regard to anyone.23
In this worldly realm of faithful persons, the implication is that even the emperor has a
responsibility to act faithfully. Louis in particular had emphasized the moral dimension of his
rule, which had, in Agobard’s view, subjected him to that higher law. The emperor could not
compel his subjects to perjure themselves. Fidelity thus exists outside of secular law, and is
distinct from Frankish political economy. Contrast this with the blunt injunction of the
capitularies that all men swear to be loyal, ‘just as a man ought by right to be towards his

‘Cum unusquisque fidelis omni fideli fidei sinceritatem debeat, dubium non est, quod precipue fideli
praelato, cui res publica ad gubernandum conmissa est, fides seruanda sit ab omnibus, qui diuine
dispositioni fideliter subiecti sunt, sicut apostolus docet Omnis, inquiens, anima potestatibus
sublimioribus subdita sit, quamquam circa nullum infideliter agendum sit.’ Agobard, De Divisio Imperii,
i, ed. Van Acker, p. 245.
23
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lord.’24 Agobard’s writings reveal a different current of thought that would prove ascendant
through the rest of the ninth century: the obligation of the king to act faithfully to his subjects.
To the extent that powerful men thought such ideas justified political opposition to the
emperor, they contributed to the instability of the latter half of Louis’s reign. The work of
Mayke de Jong has made it clear that Louis was victim to his own ‘new moral order’ at court.25
Recent work argues this was a ‘loyal palace rebellion’ that its perpetrators, a group of bishops
and lay magnates, claimed was meant to save the emperor from the supposed sins of the queen;
and when the religious questions were resolved—and the political issues that had arisen as a
result, namely the deposition of the emperor—Louis was fully restored.26 The exposure of
problems with the oath had also revealed a lack of alternatives to Carolingian rule. But even in
this period of disloyalty, insurrection, and civil war, it does not seem that the administration of
the oath of loyalty was much changed. Oaths of loyalty and obedience sworn to Louis before
his deposition remained in effect, and the emperor’s sole right to command such oaths was
intact, even though consensus had been severely strained.
Without question, the right to command loyalty did not reside with any other man.
From at least the time of Charlemagne, Carolingian rulers had outlawed horizontal oaths

‘sicut per drictum debet esse homo domino suo.’ That is, the formula which appeared in Charlemagne’s
capitulary of 802, MGH Cap. 1, no. 34, pp. 101-2. For the long history of this clause, see S. Esders,
‘Fidelität und Rechtsvielfalt. Die sicut-Klausel der früh- und hochmittelalterlichen Eidformulare’, in F.
Bougard et al., eds, Hiérarchie et stratification sociale dans l’Occident médiévale, 400-1100 (Turnhout,
2008), pp. 239-55.
25
M. de Jong, The Penitential State: authority and atonement in the age of Louis the Pious, 814-840
(Cambridge, 2009), pp. 192-3.
26
For a lengthier treatment of the meaning of the rebellion, see de Jong, Penitential State, pp. 191-255; C.
Booker, Past Convictions: the penance of the Louis the Pious and the decline of the Carolingians
(Philadelphia, 2009); with ninth-century historiographical considerations by H. Reimitz, Frankish Identity
(Cambridge, 2015), pp. 434-6.
24
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between men of similar rank, what are called in the sources coniurationes or convenientiae.27
These bonds were considered to be by nature subversive. Informal cooperation and
coordination amongst the nobility, especially on a regional basis, was normal behavior in the
ninth century, but the presence of a sworn bond between men was considered a dangerous
affront to the royal prerogative.28 The ban on coniurationes asserted a royal monopoly on
loyalty and all that it entailed, both ‘positive’ obligations of military service and ‘negative’
obligations of obedience.
But the religious and moral dimensions of loyalty that became more salient under Louis
placed obligations upon the ruler himself. The obligations of Carolingian subjecthood
incorporated into the oath formula of 802 and expanded under Louis the Pious placed a
counterweight on the behavior of the Carolingian emperor and his court, the constitutional
effects of which were being realized in the 830s. It is in this sense that Ganshof was correct
about the ninth-century oath. Although oath practice was still a long way from being
transactional, there was a growing sense that rulers owed something back to their sworn men.
The intense competition for support from the middle and upper nobility amongst the ruling
members of the Carolingian family after Louis’s death in 840 began to force new ways of
thinking.

27

See, for example, the Capitulary of Thionville (805), MGH Cap. 1, no. 25, cc. 9-10, p. 67.
On the behavior of peers in this period, see J. Nelson, ‘Peers in the early middle ages’, in P. Stafford et
al, eds, Law, Laity, and Solidarities: essays in honour of Susan Reynolds (Manchester, 2001), pp. 27-46.
For a more traditional treatment of coniurationes, partly the subject of Nelson’s critique, see O. Oexle,
‘Die Kulture der Rebellion. Schwureinung und Verschwörung im früh- und hochmittelalterlichen
Okzident’, in M. T. Fögen, ed., Ordnung und Aufruhr im Mittelalter: hitorische und juridische Studien
zur Rebellion, Ius Commune Sonderhefte 70, (Frankfurt, 1995), pp. 119-37, and ‘Coniuratio und Gilde im
frühen Mittelalter: ein Beitrag zum Problem der sozialgeschichtlichen Kontinuität zwischen Antike und
Mittelalter‘, in B. Schwineköper, ed., Gilden und Zünfte: Kaufmännische und gewebliche
Genossenschaften im frühen und hohen Mittelalter (Sigmaringen, 1985), pp. 151-214.
28
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The Strasbourg Oaths
On the 14th of February 842 at Strasbourg, in the midst of a protracted, three-way civil
war, two of Louis the Pious’s sons and their men swore the most famous oath of the early
middle ages. Charles the Bald’s fideles spoke the words in Old Frankish, the language of East
Francia, while Louis the German’s fideles said the oath in Romance, a kind of proto-Old
French, so that each side could understand the other:
For the love of God and for our Christian people’s salvation and our own, from
this day on, as far as God grants knowledge and power to me, I shall treat my
brother with regard to aid and everything else as a man should rightfully treat his
brother, on condition that he do the same to me.29
In so swearing friendship and partnership to each other against their elder brother Lothar,
Charles and Louis were attempting to resolve the problem of persistent mistrust that had ruled
since the start of the civil war, and to regain control of the venerable institution of the oath. The

‘Pro Deo amur et pro Christian poblo et nostro commun salvament, dist di in avant, in quant Deus savir
et podir me dunat, si salvarai eo cist meon fradre Karlo et in aiudha et incadhuna cosa, si cum om per
dreit son fradra salvar dift […].’ Nithard, Histories, 3.5. The original language of the text is widely
available in the different editions and translations of Nithard, most recently, Histoire des fils de Louis le
Pieux, ed. and French trans. P. Lauer (repr. Paris, 2012), pp. 114-16. The English translation I cite here
from the Romance oath sworn by Louis the German belongs to Scholz with Rogers, Carolingian
Chronicles, p. 162. See also the Annales Bertiniani (AB) s.a. 842, the Latin text for which is most easily
accessed in the edition by G. Waitz, MGH SRG 5 (Hanover, 1883); for English translation see J. Nelson,
Annals of Saint-Bertin (Manchester, 1991). For the manuscript context of the Strasbourg oaths, see A.
Tabachovitz, ‘Oaths of Strasbourg and the ms. BN. Lat. 9768’, Vox Romanica 17 (1958), pp. 36-61. For
some political discussion, see J. Nelson, ‘Public Histories and private history in the work of Nithard’,
Speculum 60, no. 2 (1985), pp. 251-93 and ‘Kingship, law, and liturgy in the political thought of Hincmar
of Rheims’, English Historical Review 92, no. 363 (April, 1977), p. 255; K. Leyser, ‘Three historians’, in
T. Reuter, ed., Communications and Power in Medieval Europe (London, 1994), pp. 20-5. For the
Strasbourg oaths in the context of more recent scholarship on conflict resolution, see P. Geary,
‘Oathtaking and conflict management in the ninth century’, in S. Esders, ed., Rechtsverständnis und
Konfliktbewältigung. Gerichtliche und aussergerichtliche Strategien im Mittelalter (Cologne, 2007), pp.
239-53.
29
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Strasbourg oaths, however, were not a return to Carolingian tradition. They were a significant
development in how people understood the oath, marking a shift in its political and social uses.
Nithard, who recorded the Strasbourg Oaths, is key to our understanding of this
development.30 A laymen and a warrior, Nithard’s perspective on the issue was unique. He
records the text of the oath in these two vernacular tongues, a clue that he, as a courtier of
Charles and himself a grandson of Charlemagne, might have had a role in drafting them. The
inclusion of the non-Latin vernacular texts was a first, probably meant as a way to ensure
everyone present was absolutely clear about what was said, and to foster greater trust between
all the parties. There are very few other recorded instances of vernacular oaths until the
eleventh century.31 His Histories, in fact, put oaths at the center of the story of the Carolingian
civil wars. He had been granted lands by Louis the Pious that were confiscated by Lothar in
840. In the first years of the civil war, he fought for Charles hoping to reclaim his lost
benefices, serving as an envoy and counsellor, as well as a military officer. At Fontenoy, he
tells us, he helped lead Count Adalhard’s contingent against Lothar’s forces where the fighting
was hottest.32 But a last-minute change to the division of the empire in 843 left Nithard’s
former lands in the hands of Lothar’s supporters. He subsequently wrote bitterly of the fallen

30

Some doubt has been cast on whether Nithard recorded the oaths or invented them for the purposes of
his narrative. See R. McKitterick, ‘Introduction: sources and interpretation’, NCMH ii, pp. 11-12, and J.
Nelson, ‘Public Histories’, pp. 251-93. But given the presence of the legal formula for the oath in
Nithard, and its continued attestation in the documents of the later ninth century, I have less reservation
about the authenticity of the oaths of Strasbourg.
31
Oaths of accord sworn by Louis the German’s sons in 876 were supposedly pronounced and recorded in
the vernacular, but they are lost, AF s.a. 876.
32
Nithard, 2.10, ed. Lauer, pp. 80-88.
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times from his patrimonial lay abbacy at Saint-Riquier, an abbacy he was even forced to
share.33 As Janet Nelson wrote, ties of kin and of fealty had failed him.34
In Nithard’s oath-laden narrative, the whole conflict between the grandsons of
Charlemagne went back to a crucial moment in the reign of Louis the Pious, when Lothar had
sworn a sacred oath to protect the young Charles—an oath which he broke.35 Louis’s request
that Lothar perform this oath may not have seemed extraordinary at the time; the great
magnates of the realm made similar promises to new rulers—even if they were children—on a
regular basis. But Lothar was the eldest son of the emperor, born to Louis’s first wife, set
above his brothers Louis the German and Pippin of Italy in the Ordinatio imperii of 817.36 The
birth of Charles to Judith in 823 reshuffled the balance of power and Louis was only able to
reassert himself over his sons after taking a number of unprecedented measures, not the least of
which was to make Lothar, the greatest threat to Charles’s patrimony, become his sworn
protector.37 Louis had trusted a chastened Lothar to obey his oath—a mistake in Nithard’s
reading. But it was perhaps a graver mistake for Louis to make him swear this oath at all. A
perjured oath could be grounds for removing someone from power, whether a great magnate of
the realm like Duke Tassilo III of Bavaria, or even the emperor himself, as Louis discovered
for himself.38 This was precisely the danger to which Agobard had pointed. Lothar’s de-

33

Nithard, book 4, passim. The last book in the Histories was written in a period of deep disillusionment
for Nithard.
34
Nelson, ‘Public Histories’, p. 289.
35
For the scene of this oath, Nithard, 1.3, ed. Lauer, pp. 8-16. There are many further instances of Lothar
being reminded of his oath.
36
‘Ordinatio imperii’, MGH, Cap. 1, no. 136, , pp. 270-3.
37
See Nelson, Charles the Bald (London, 1992), pp. 87-9, who points out that the grant to Charles in 829
ultimately did not cause the rebellion.
38
On the famous Tassilo case in Frankish historiography, see H. Reimitz, Frankish Identity, pp. 344-52;
K. Pearson, Conflicting Loyalties in Early Medieval Bavaria: a view of socio-political interaction, 680900 (Aldershot, 1999); M. Diesenberger, ‘Dissidente Stimmen zum Sturz Tassilos III.’, in R. Corradini et
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legitimation in perjuring his oath would incite his brothers to lay claim to his lands. The care
Louis took to divide the empire equally among his sons would then serve only to make the
wars between them more bitter and more protracted. In Nithard’s account, Lothar’s disregard
for his oath sets off the civil war, pitting the faithful men of the realm against the unfaithful
ones, those fighting for the maintenance of law and public order against those fighting only for
their own power.
At Strasbourg, Charles the Bald and Louis the German drew on the tradition of the
capitularies but also on the very model of Lothar’s broken oath to Charles. One royal brother
was to guard the interests of the other, only this time the promises in theory would hold. The
text of the oath adapted the sicut clause found in the capitularies to this fraternal context: ‘just
as brothers ought.’39 The inclusion of this clause is significant for a number of reasons. First, it
suggests that the words recorded by Nithard were actually spoken in 842. Public oaths were
pronounced aloud, and in the case of the Carolingian oath of loyalty they were said according
to a formula disseminated by the court, so that everyone was making the same promise. The
sicut clause used at Strasbourg is an authenticating touch. Second, it explicitly invoked the
written legal tradition of Charlemagne and Louis the Pious, putting the political partnership
between Charles the Bald and Louis the German firmly in a traditional imperial framework.
They were making the argument that it was they and their men, not their brother Lothar, who
were remaining true to the vision of their father and grandfather. Third, it gave the oaths legal

al., eds, Texts and Identities in the Early Middle Ages (Vienna, 2006), pp. 105-20; S. Airlie, ‘Narratives of
triumph and rituals of submission: Charlemagne’s mastering of Bavaria’, Transactions of the Royal
Historical Society 9 (1999), pp. 93-119; H. Wolfram, Salzburg, Bayern, Österreich. Die Conversio
Bagoariorum et Carantanorum und die Quellen ihrer Zeit (Vienna and Munich, 1995), pp. 338-45.
39
This is one of the many instances cited in the fundamental article by Stefan Esders, ‘Fidelität und
Rechtsvielfalt. Die sicut-Klausel der früh- und hochmittelalterlichen Eidformulare’, p. 245.
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force. The sicut clause was a hallmark of binding agreements in the law-texts, and moreover it
appealed to the self-evident importance of fraternal bonds40 as a principal of social and
political organization. Anyone breaking the spirit or the letter of such a bond had thus gone
against the natural order of the world.
The Strasbourg oaths established a new use for the oath that served as a model for
subsequent agreements. The traditional way of assuring one would follow an agreement was an
exchange of hostages. Many such instances are recorded in the Annales regni Francorum
under Charlemagne during the Saxon wars, for example, and hostages were still often
exchanged in wars between Franks and non-Christian (or recently Christianized) peoples like
the Danes and the Slavs in the course of the ninth century.41 Agreements among Christians,
however, increasingly relied upon sacred oaths (often sworn upon holy relics) and legalistic
promises. Although Lothar was, in the minds of Charles and Louis, a perjurer, the diplomatic
currency amongst Carolingians became mainly the sworn word, as typified in the ceremony at
Strasbourg.
Here we find another unusual feature: the kings themselves were bound to obey the
strictures of the agreement, and failure to do so would bring political, not to mention spiritual,
consequences. To provide some flexibility, there was a kind of escape clause, which only held
a person to the agreement if the other party did not violate it. In 841, Charles himself had had
to justify his disregard of an oath he had sworn to Lothar not to meddle in his lands by

Although ‘brother’ here is one of several alternative relationships used in the history of the clause,
including also ‘lord’ or ‘king.’
41
For example, ARF s.a. 775, 776, 786; AF s.a. 864, 873. For hostage-taking generally, see A. Kosto,
Hostages in the Middle Ages (Oxford, 2012). Note the use of monetary pledges in the Lex Salica, D, c.
86: ‘de fides factas’, ed. K. Eckhardt, MGH LL nat. Germ. 4, 2 (Hanover, 1969), pp. 144-51.
40
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claiming his brother had violated the agreement first.42 The behavior of Carolingian kings was
being governed by fidelity to the law. The grandsons of Charlemagne were figuring out how to
adapt the institution of the oath that they had inherited to the conditions of the mid-ninth
century. They were having to share power and lands between figures of equal legitimacy and
authority without precipitating the collapse of the system that supported their rule. The
bloodbath at the Battle of Fontenoy in 841 had endangered the interests of all the Carolingian
brothers. Conceding some freedom of operation by swearing to certain terms did not seem as
dangerous. It made the oath even more prominent in the power politics of the ninth century.
The other unusual aspect of the oaths of Strasbourg was the organization of different
communities within the greater empire into separate oath groups whose loyalties did not
overlap, effectively splitting the Carolingian res publica into political followings. The oath of
loyalty under Charlemagne and Louis the Pious treated all free men of the realm as members of
the same oath community, bound directly to the king and integrated by means of a Frankish
identity.43 ‘Opting out’ was a betrayal of that identity and of the oath to the king. At
Strasbourg, the Carolingian community acknowledged its divisions and for the first time
legitimized them with an oath, setting a precedent that was soon encoded in the geography of
Europe in the Treaty of Verdun in 843. Through the rest of the ninth century there were many
similar oaths sworn on the Strasbourg model, so although the possibility of unification under
one king remained, divisions in the social and political networks that comprised the larger
Frankish community became clearer.44
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Nithard, 2.8, ed. Lauer, pp. 70-74.
See Reimitz, Frankish Identity, part III.
44
Some of these examples will be discussed below. It is important to note, however, that the text of the
Strasbourg oaths themselves never attained much circulation. The only extant copy is the unique
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Charles the Bald
The rulers of Carolingian Europe in the later ninth century drew upon the legal and
administrative apparatus of Louis the Pious and Charlemagne, and attempted to build upon it.
Charles the Bald left an especially clear record in this regard, in his numerous and lengthy
capitularies. He reiterated the authority of the missi and other royal fideles on legal matters in
the kingdom. In a Capitulary issued at Quierzy (857), for example, Charles stated that the
capitularies had been collected for the assistance of royal agents.45 The monumental Edict of
Pîtres (864), the largest capitulary ever issued as a result of an assembly, was conceived as a
kind of Frankish law in the west, covering a huge array of governing issues and making
modifications to existing legislation.46 These laws were documents of consensus, not born into
but contractual. This made the oath of loyalty, which was the ritual and legal basis of inclusion
in the political community, fundamental to the operation of Carolingian governance even after
the division of the empire.
Charles, Louis the German, and Lothar conducted a joint assembly at Meersen in 851,
at which they all agreed to certain conduct for the ‘peace and tranquility’ of the realm, which
they confirmed with their monograms. The content of the agreement is similar to Strasbourg,
with the requisite sworn oath: their men promised to be faithful and obedient, ‘just as each in

manuscript of Nithard’s work dating to the tenth century, BnF ms. lat. 9768. See G. Waitz, ‘Pariser
Handschriften’, Neues Archiv 6 (1881), p. 482, and A. Tabachovitz, ‘Oaths of Strasbourg’, Vox Romanica
17 (1958), pp. 36-61.
45
MGH, Cap. 2, no. 266, c. 4.
46
Edict of Pîtres, MGH Cap. 2, no. 275, pp. 310-28. On Charles’s legal activity in general, see J. Nelson,
‘Legislation and consensus under Charles the Bald’, in P. Wormald, ed., Ideal and Reality: studies in
Frankish and Anglo-Saxon society presented to J. M. Wallace-Hadrille (Oxford, 1983), pp. 202-27, repr.
in Politics and Ritual in Early Medieval Europe (London, 1986), pp. 91-111.
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his order and position ought to be to his prince and his lord.’47 Three years later, in June 854 at
Attigny, Charles called for the general oath of loyalty to be administered throughout his
kingdom.48 The 854 oath is the most significant action Charles took to secure the loyalty of the
West Frankish people, and a salient example of continuity in later Carolingian oath practice.
Citing from Ansegis’s capitulary collection, he affirmed tradition while asserting his personal
rule. He provided an updated oath formula, which emphasized the personal responsibility of all
free Franks to keep faith with the king:
I promise to be faithful to Charles, son of Louis and Judith, from this day forward,
to the best of my knowledge, just as a Frankish man by right ought to be to his
king. And upon these relics may God help me do this.49
Two notable changes from earlier oath formulas, and possibly the reason Charles wanted to
update the wording, are found in the sicut clause: instead of homo and dominus as previously,
the oath has Francus homo and rex.50 This language seems to reflect Charles’s desire, after
more than a decade of discord, to emphasize both a unifying Frankish identity and his status as
king. These alterations notwithstanding, the oath of 854 brought earlier practices into the postcivil war period. It was a return to order.
Politics, of course, was a far different game in the Carolingian Teilreich post-843.
When it came to dealing with infidelity, the tools Charles had at his disposal were the same as
‘Ut nostri fideles […] sic sint nobis fideles et oboedientes ac veri adiutores atque cooperatores vero
consilio et sincero auxilio ad ista peragenda, quae praemisimus, sicut perrectum unusquisque in suo
ordine et statu suo principi et suo seniori esse debet.’ MGH, Cap. 2, no. 73, c. 6. Also noted in AB s.a.
851, ed. Waitz, pp. 39-40.
48
MGH Cap. 2, no. 261, c. 13.
49
‘Ego ille Karolo, Hludowici et Iudit filio, ab ista die inante fidelis ero secundum meum savirum, sicut
Francus homo per rectum esse debet suo regi. Sic me Deus adiuvet et istae reliquiae.’ MGH Cap. 2, no.
261, p. 278.
50
See Esders, ‘Fidelität und Rechtsvielfalt’, pp. 239-40.
47
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his father’s, but their reach was shorter because of the competition for loyalties in a divided
realm. Charles took oaths from his magnates in March of 858 in an effort to head off a faction
who were inviting Louis the German to invade.51 A new oath formula was drawn up just for
the occasion, emphasizing the same principles of loyalty and obedience in earlier oaths but
now including the promise: ‘I shall not turn from you to any other man as long as God gives
me intelligence and ability.’52 In spite of this effort, several counts and Wenilo the archbishop
of Sens went over to Louis’s camp.53 They complained—much as magnates under Louis the
Pious had done—that Charles had been unfaithful in his conduct with them, and that ‘there was
now no one left in the whole people who still believed his promises or oaths, and all despaired
of his good faith.’ In joining Louis, they ‘had sworn to resist his tyranny.’54 Charles had
ignored their expectations of reciprocal faith at his peril. The normal sense of the word
‘tyranny’ in ninth-century texts is of the illegitimate exercise of power, usually by usurpation.
The Annals of Fulda repeatedly criticize Charles, whom they call ‘the tyrant of Gaul’, for his
pretensions to imperial authority in East Francia.55 In this case, however, it seems that

51

According to Prudentius, AB s.a. 858, ed. Waitz, pp. 48-51.
‘et pro ullo homine non me inde retraham, quanum Deus mihi intellectum et possibilitatem donaverit.’
MGH Cap. 2, no. 269. Scholars have interpreted this oath very differently. Levillan in ‘Essai sur le comte
Eudes, fils de Harduin et de Guérinbourg, 845-871’, Le Moyen âge 47 (1937), p. 240 n. 2, argued that the
oath took place after the rebellion. C. Odegaard, in ‘Carolingian oaths of fidelity’, Speculum 16, no. 3
(July, 1941) pp. 292-3, interprets it as simply the first recorded instance of the vassal’s oath.
53
A letter of 859 from a synod at Savonnières identified Robert of Angers, Odo of Troyes, and a certain
count Harvey as notable conspirators, MGH Conc. 3, pp. 482-5. Wenilo is implicated by Prudentius and
the proceedings of his reconciliation, MGH Conc. 3, no. 47, pp. 463-7 and the Libellus proclamationis
adversus Wenilonem, MGH Cap. 2, no. 300.
54
‘nec quemquam esse in omni populo, qui iam promissionibus aut iuramentis eius fidem adhibere
praesumeret […]; qui ex suis contra tyrannidem eius coniuraverant.’ Annales Fuldenses (AF) s.a. 858, ed.
F. Kurze, MGH SRG 7 (Hanover, 1891), pp. 48-53; for English translation see Annals of Fulda, trans. T.
Reuter (Manchester, 1992).
55
See, for example, AF s.a. 873, 875, 877.
52
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Charles’s failure to keep faith with the men of West Francia had led to substantial discontent
where his authority had long been recognized.56
When Louis the German’s invasion was turned back with the help of Lothar II, Charles
chose to reconcile Archbishop Wenilo.57 In prior cases, disloyal archbishops, such as Ebbo of
Reims, were not always treated with such understanding.58 This arc of the conflict between
Charles, Lothar II, and Louis was resolved at Koblenz in 860 with the swearing of mutual
oaths of loyalty, that ‘From now on and as long as I live I will be an aid to this my brother’—
with the disclaimer at the end: ‘all this provided that they make and keep a similar oath toward
me.’59
The infrequent mention of the general oath of loyalty in the legal texts after 854 might be
taken to suggest that Charles was no longer administering it. To a greater extent than before,
the capitularies and narrative texts of Charles the Bald’s reign focus on individual acts of oathtaking, and the swearing of larger groups of men are merely implied as part of these
proceedings. In 863, Charles made his son Charles (nicknamed ‘the Child’), who had been
ruling Aquitaine since 855, swear fidelity and subordination at Auxerre, and the Annals of
Saint-Bertin (AB) add that ‘he had all the leading men of Aquitaine again swear loyalty to

The Aquitainians complained of Charles’s tyranny in 853, and imply that his inability to protect his
subjects from Viking attacks had undermined his authority. They still suggests that both Charles and
Louis were to be considered ‘their orthodox and legitimate lords’, AF s.a., 853, ed. Kurze, p. 43-44, trans.
Reuter, p. 35.
57
Although he had been excommunicated by the Synod at Savonnières, the AB s.a. 859 state that Wenilo
was reconciled to Charles without any episcopal hearing, ed. Waitz, pp. 51-53.
58
Ebbo was deposed for conspiring against Louis the Pious and his successor, Hincmar, vacated his acts
at the Council of Soissons in 853, MGH Conc. 3, no. 30.
59
‘A modo et quamdiu vixero, istum fratrem meum Karlum […]; ‚ut ipsi erga me similem promissionem
faciant et conservent.’ AF s.a. 860, ed. Kurze, pp. 54-55; and AB 860, ed. Waitz, pp. 53-54; Also attested
separately in MGH Cap. 2, no. 242.
56
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him.’60 The characteristic language here seems to leave open the possibility that some free men
of Aquitaine were not made to swear at that time. There is certainly little evidence that the
general oath was taken at regular intervals; but neither Louis the Pious nor Charlemagne
himself required an annual oath, calling for them only when an event like a rebellion or
coronation had affected their relationship to their subjects. The ongoing crisis of 840-3 may
well have prevented the orderly management of the kingdom in some respects at the local
level, and yet Charles was consistently able to raise troops, hold assemblies, and issue orders
through his missi, which he scarcely could have done if the rank-and-file of his supporters were
not bound faithfully to obey him. There is every indication that the king maintained his
monopoly on sworn loyalties.61
There are two possible reasons legislation about the oath seems to slow under Charles
the Bald. First, it is possible that the business of administering the oath at the local level is
mostly invisible in the sources because it was routine. Second, Charles only called for oaths
when he found it necessary to secure the loyalties of a certain population. When he wanted to,
such an undertaking was not considered unusual, as in 869, when ‘the king then had all the free
men of the see of Laon swear him solemn oaths’, or when he sent missi more than once to
Toulouse and ‘Gothia’ to ‘receive submission of the citizens and fortresses there’ after the

‘sibi fidelitatem et debitam subiectione promitti sacramento praecepit et omnes primores Aquitaniae
iterum sibi iurari fecit.’ AB s.a. 863, ed. Waitz, p. 66. A handy primer on the history of the later Frankish
annals may be found in the introduction to J. Nelson, The Annals of St-Bertin, trans. J. Nelson
(Manchester, 1991), pp. 1-19. More complete treatment is given in F.- L. Ganshof, ‘Notes critiques sur les
“Annales Bertiniani” ’, in Mélanges dédiés à la mémoire de F. Grat, 2 vols. (Paris, 1949), ii, pp. 159-74
and the introduction and notes by L. Levillan in F. Grat et al., eds, Annales de Saint-Bertin (Paris, 1964).
61
A clause in Charlemagne’s Double capitulary of Thionville (805) allows that a man may swear an oath
to his own lord, but this is by definition an oath for the utilitas publica, MGH Cap. 1, nos. 43-4, c. 25. See
discussion, Esders, Sacramentum Fidelitatis, pp. 107-10.
60
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rebellion of the marchio Hunfrid.62 In some sense it may be that the loyalty of the citizenry at
large had been sworn with the oath of 854, and subsequently only renewed under certain
circumstances for certain people.
Oaths were frequently drawn up for particular situations and, though legally binding,
they were not always meant to be reused. One hallmark of the early Frankish annals was to
mark the end of a successful military campaign with a scene of the submission and swearing of
oaths of the defeated foes. We find this pattern in the AB during treatment of wars with the
Vikings or other external foes,63 as well as for the conflicts between Carolingian family
members that comprise the bulk of the material. As in the earlier annals, there is a definite
rhythm to these entries: 1) there is a disagreement or political conflict, 2) troops are moved, 3)
there is a meeting between leaders to resolve the conflict, and 4) if possible, there is a
reconciliation confirmed by mutual oaths.64 Archbishop Hincmar of Reims, the author of the
later AB entries, sometimes records the words that were said, as at Nijmegen in 870. There,
Charles and Louis, through their negotiators, came to an agreement by which Charles would
leave the palace at Aachen which he had seized after the death of Lothar II:
My lord (so-and-so) agrees to his brother (so-and-so)’s having such a share of the
realm of King Lothar as they themselves or all their faithful men together shall
between them find to be more just and more equitable. Nor will he deceive or
defraud him in that share or in the realm which he held before through any
deception or trickery, provided that his brother (so-and-so) shall keep to my lord
‘omnesque homines ipsius episcopii liberos sibi sacramenta fieri fecit.’ AB s.a. 869, ed. Waitz, p. 98.
‘ad recipiendas civitates et castella.’ Ibid. s.a. 864, ed. Waitz, p. 72; for the rebellion of Hunfrid, ibid. s.a.
862, ed. Waitz, pp. 56-61.
63
See, for example, AB s.a. 846, 858, 873, ed. Waitz, pp. 33-34, 48-51, 121-25.
64
This pattern is observed in, for examples, AB s.a. 846, 851, 854, 863, 868, 870, 875.
62
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inviolable on his side, as long as he shall live, that firm commitment and
faithfulness which I have promised to (so-and-so) on behalf of my lord.65
The oath had become a diplomatic tool in negotiating between parties of equal status. It was
useful because this was not ‘foreign policy’ as such, but a familial dispute. The oath provided a
common framework for the Carolingian political economy, which now included several rulers.
The loyalty of powerful men, who were always in danger of being lured away by his
rivals, needed Charles’s more active management. Assembly politics increasingly involved
those in attendance swearing oaths to Charles. At Gondreville in 872, Charles called for a
renewal of fidelity from his lay and episcopal magnates. Both groups promised loyalty, help,
and counsel to the king according to their ministry or power, but in separate parts of the
ceremony: the bishops gave a professio and the lay nobles gave a sacramentum.66 As discussed
below, there was a growing anxiety in the ranks of the church at this time about whether it was
appropriate for churchmen to give a layman a sacred oath at all if he should then harm the
interests of the church. Either way, Charles called for their loyalty.
After receiving the imperial title in 876, Charles received new oaths first at Pavia and
then at Ponthion, where the leading men of Italy, Burgundy, Aquitaine, Septimania, Neustria,
and Provence met him.67 This oath was comprehensive, promising fidelity, obedience, aid, and
counsel, foreswearing deception and ‘machinations’; disloyalty to the emperor was considered
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AB s.a. 870, ed. Waitz, p. 108, trans. Nelson, Annals, p. 166.
MGH Cap. 2, no. 277. Cf. AB s.a. 872, ed. Waitz, pp. 119-21. The purpose of this assembly and the
oaths is not entirely clear, although they promised to help ‘to gain what God shall grant you hereafter’
(quod Deus adhue vobis concesserit), which Nelson suggests refers to the Kingdom of Italy, trans.
Nelson, p. 180 n. 15.
67
Nelson, Charles the Bald (London, 1992), pp. 241-44.
66
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disloyalty to the church, and vice versa.68 The oath strongly evokes the notions of Christian
empire that infused the oath sworn to Charlemagne in 802 after his imperial coronation.69
Charles returned promises to those assembled, even inverting the normal usage of the sicut
clause to highlight his own responsibilities: ‘just as a faithful king by right ought to honor and
save each one of his fideles, to conserve suitable law and justice in one order, and devote
reasonable mercy to the needy and the afflicted in accordance with reason.’70 The blend of
tradition and innovation in the imperial oath formula of Pavia/Ponthion was the peak of
Charles’s strategy for binding the nobility to him.
In this imperial moment in 876, the general population of Franks seems missing from
the equation. These ceremonies were intended for the consumption of select members of the
elite. There is no way to know, however, if Charles was intending to follow the example of
Charlemagne and issue a command for a general oath in recognition of his imperial title, for he
died a year later without issuing such an order. The oath as a tool for securing the fidelity of
the nobility had become the first concern for him in the changed conditions of the later ninth
century. Yet even this refined strategy toward the oath had an overt Carolingian symbolic
language: the choice of location, the rhetoric of Christian empire, and the traditional oath
formulas. As a whole, oath practice under Charles the Bald displays an expanded spectrum of
possibilities, both in terms of legal language and situational adaptability, while adhering more
closely in this respect than the other ruling Carolingians to the model of his father and
grandfather.
68

MGH Cap. 2, nos. 220, 279; AB s.a. 876.
MGH Cap. 1, no. 33.
70
‘sicut fidelis rex suos fideles per rectum honorare et salvare et unicuique competentem legem et
iustitiam in unoquoque ordine conservare et indigentibus et rationabiliter petentibus rationabilem
misericordiam debet impendere.’ MGH Cap. 2, no. 220.
69
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Louis the German
The other main theater of oath-taking for which there is good evidence is East Francia
under Louis the German, from about 840 to 876. Practices there are often treated as somehow
more obscure than in West Francia, owing partly to a perception that ethnic divisions were
greater in the east, and that Louis had to rule more like a ‘German’ than a Carolingian.71 It is
true that Louis did not issue capitularies at the rate of his brother Charles, and that the extant
capitularies from the east are usually born of some ‘family’ meeting or agreement.72 But
capitularies were not the only—or even the best—way to conduct royal business, especially in
a kingdom such as Louis’s that was unevenly literate at best. The written evidence that does
survive suggests that Louis, too, was continuing to follow Carolingian oath practice.73
The AF are full of references to oaths of loyalty that match the patterns established above
for Charles the Bald. In some ways it seems that Louis was more proactive than his brother in
administering the oath. A mere nine days after his father’s death in June of 840, Louis the
German called for oaths of fidelity from the eastern Franks, Alemans, Saxons, and Thuringians
in preparation for war against his Lothar.74 One might point out, as Prudentius, the first author
of the AB, did, that Louis’s hold on these populations was rather more tendentious than the
breezy tone of the AF implies,75 but he was acting quickly to carry on the legacy of his father’s
rule.

71

See discussion and notes in S. Groth, In regnum successit (Frankfurt am Main, 2017), pp. 31-71, 31428; J. Fried, Die Anfänge der Deutschen, 2nd revised edn (Berlin, 2015), pp. 426-64.
72
Louis’s capitularies, including those jointly issued, comprise less than a hundred pages in the MGH
edition, while those issued under Charles the Bald are more than double that.
73
For a useful summary, see E. Goldberg, The Struggle for Empire: kingship and conflict under Louis the
German, 817-876 (Ithaca, 2006), pp. 220-2.
74
AF s.a. 840, ed. Kurze, pp. 30-31.
75
AB s.a. 841, ed. Waitz, pp. 24-27.
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Many individuals were made to swear oaths of loyalty, sometimes simply to recognize
his rule and sometimes to reconcile themselves to him. In 861, Louis conducted what Timothy
Reuter described as a ‘purge’ of his government, expelling for infidelity Duke Ernest from
office along with several nephews connected to his discontented son Carloman of Bavaria.76
Carloman, at least, came to his father at Regensburg the next year and swore faith again. 77
Family members were expected to be faithful subjects of the king, of which they were made
keenly aware. In front of a general assembly called by Louis at Forschheim in 872, Louis’s
sons Charles (later known as ‘the Fat’) and Louis the Younger ‘swore an oath in sight of the
whole army that they would be true to him all the days of their life.’78 On the frontier of the
empire, too, Louis’s efforts to secure the sworn loyalty of the Moravians mirror Charles the
Bald’s relations with the Bretons.79
These practices were carried on into the third generation of kings after Charlemagne. 80
Louis the German died in 876, prompting an invasion of his kingdom by Charles the Bald, who
was disappointed to find Louis the Younger more prepared than he had anticipated. Louis had
not yet had time to arrange a coronation, let alone call for oaths, but there is one oath he did
recall as his uncle bore down on his patrimonial territory. Sending messengers to Charles, he
said, ‘Be content with your own glory and do not tyrannously invade the kingdom left to us by
our father in hereditary right […] Remember also your oaths, which you took to my father not
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AF s.a. 861. AB s.a. 871, ed. Waitz, pp. 115-18.
AF s.a. 862.
78
‘fidem se illi servaturos esse [omni tempore vitae illorum], iuramento firmaverunt.’ AF s.a. 872, ed.
Kurze, p. 75.
79
Compare Louis in AF s.a. 864 and 871 with Charles in AB s.a. 867 and 873, ed. Waitz, pp. 86-90, 12125. Also in relations with the Danes: AF s.a. 873 and AB s.a. 873, ed. Waitz, pp. 121-25.
80
For greater discussion of the post-877 context, see chapter 3 below.
77
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just once or twice.’81 In the account given by the AF of the Battle of Andernach which
followed, Charles’s army finds its weapons miraculously blunted and their horses immobilized
in consequence of his oath-breaking. Following this God-given victory, the three sons of Louis
the German met in the county of Ries to divide his kingdom, ‘and promised each other to keep
faith and confirmed this with an oath.’82
Charles the Bald died the following year (877), leaving Louis the Stammerer as his only
viable heir. After being crowned at Compiègne, ‘the lay abbots and magnates of the realm and
royal vassals commended themselves to him and promised fidelity to him with a solemn oath,
according to custom.’83 The Annals of Fulda state that the oaths sworn by Louis the German’s
sons (in the Frankish vernacular) were preserved in the archives, and yet they are lost. The
oaths sworn to Charles’s son Louis, on the other hand, survive in a dutifully issued capitulary
of the acts of Compiègne, as well as in Hincmar’s Annals of Saint-Bertin.84 The bishops
commended themselves to him: ‘just as a king ought by just judgment to preserve and offer to
a bishop and his church’, and they offered him their professio:
I, so-and-so, profess thus: from this day and henceforth, I shall be a faithful man
and helper in my faith and my priesthood to this my lord and my king Louis, son
of Charles and Ermentrude, with aid and counsel, as far as I know and can and
according to my office, as a bishop rightly owes to his lord.85

‘esto contentus gloriae tuae et noli regnum nobis a genitore nostro iure haereditario derelictum more
tyrannico invader […] Memento etiam sacramentorum [tuorum], quae patri meo non semel neque bis
praestitisti […].’ AF s.a. 876, ed. Kurze, p. 87.
82
‘sibi invicem fidelitatem servaturos esse sacramento firmaverunt.’ AF s.a. 876, ed. Kurze, p. 89.
83
‘sacramento secundum morem fidelitatem promiserunt.’ AB s.a. 877, ed. Waitz, p. 138.
84
MGH Cap. 2, no. 283; The ordo of the coronation also survives, MGH Cap. 2, no. 304.
85
‘Ego ille sic profiteor: De ista die et deinceps insti seniori et regi meo Hlodowico, Karoli et
Hyrmentrudis filio, secundum meum scire et posse et meum ministerium et auxilio et consilio fidelis et
81
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In this case, Louis made his own sworn promises back to the congregated bishops that he
would preserve their canon law and seek their counsel.
The differences in the textual record give a far more complete account of the West
Frankish accession than of the East Frankish one, and it is possible to come away with the
impression that the West Franks were doing a better job of continuing imperial tradition, but
this would be wrong. To be sure, these cousins faced very different challenges at the outset of
their respective reigns, yet in both cases almost the first thought was to construct order by way
of well-established oath tradition. No hint of this change had come to Louis the Younger and
Louis the Stammerer in 878, when they met at Fouron near Meersen on the first of November,
and, like their fathers before them, promised each other peace.86
The overall picture of oath practice under Louis the German closely resembles what we
have seen for Charles the Bald, even though we have no formula to make a direct comparison.
Given this similarity, we must conclude that up to the 870s, oath practice was still distinctly
Carolingian: established in the capitularies, administered by a centralized royal court, placing
the king in a divinely sanctioned relationship with each of his subjects, who were bound in
certain promises to him. The political fracture that came as a result of decades of internecine
conflict had done little to erode the structures of loyalty written into law by Charlemagne.
Indeed, conflict seems to have heightened the salience of the oath and pushed Carolingian
rulers to find new applications for it. The general oath of fidelity was a cornerstone of lawful

adiutor ero, sicut episcopus recte seniori supo debitor est, in mea fide et meo sacerdotio.’ AB s.a. 877, ed.
Waitz, p. 139.
86
AB s.a. 878, ed. Waitz, pp. 140-47. J. Fried in König Ludwig der Jüngere in seiner Zeit (Lorsch, 1984),
p. 19, argued somewhat to the contrary, that the proceedings Hincmar records in the AB represented a
change in Carolingian diplomacy, i.e., the treatment of the different territories as independent, with the
only unity being provided by the church.
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governance that found uses never envisioned in a unified empire. This expanding range of uses
for the oath went beyond the vertical bonds of kingship to include horizontal bonds between
Carolingian family members, and parallel systems of bonds that defined the political
communities of East and West Francia.
Hincmar of Reims on the Oath
There is no question that earlier Carolingian capitularies, which for scholars remain the
basis for understanding oath tradition, still held legal force in the later ninth century.
Archbishop Hincmar of Reims in his De ordine palatii makes several references to the
capitularies. He states, for example, that ‘the rulers have established the capitularies of the
Christian kings, their ancestors, which, with the general consent of their subjects, they have
ordered to be lawfully maintained.’87 There are many instances across his works affirming the
validity of the capitularies and he was always happy to cite from them.88 Underpinning
Hincmar’s knowledge and use of the capitularies was the collection of Ansegis, which had
been assimilated into the leges Francorum from an early date.89 There are around 25 extant
manuscripts that have been identified as produced at Reims in the time of Hincmar. Twenty of

‘Habent enim reges et reipublicae ministri leges, quibus in quacunque provincia degentes regere debent,
habent capitula christioanorum regum ac progenitorum suorum, quae generali consensus fidelium suorum
tenere legaliter promulgaverunt.’ Hincmar, De ordine palatii, T. Gross and R. Schieffer, eds, MGH, Leg.
Fontes iuris in us. schol. s.e. 3 (Hanover, 1980), c. 8, pp. 46-8. English trans. P. Dutton, Carolingian
Civilization: a reader (Cardiff, 1993), p. 488.
88
Though he lamented what he saw as the perversion of the law: ‘When they [the elite] hope to make
some illicit profit, they turn to the law. And if they don’t think they can get it through the law, they turn to
the capitularies: so it happens that neither the capitularies nor the law are properly maintained, but instead
both are brought to nothing.’ Ad Episcopos regni Admonitio Altera, PL 125, col. 1016, op. cit. West,
Reframing, p. 60. For Hincmar’s use of legal sources, see J. Devisse, Hincmar et la loi (Dakar, 1962) and
the recent comments by P. Depreux, ‘Hincmar et la loi revisited: on Hincmar’s use of the capitularies’, in
R. Stone and C. West, eds, Hincmar of Reims: Life and Work (Manchester, 2015), pp. 156-69 and S.
Corcoran, ‘Hincmar and his Roman legal sources’, in ibid., pp. 129-55.
89
See K. Ubl, Sinnstiftungen eines Rechtsbuchs. Die Lex Salica im Frankenreich (Ostfildern, 2017), pp.
181-219; Depreux, ‘Hincmar’, p. 159-62.
87
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these 25 manuscripts contain at least part of Ansegis’s collection. In two of these manuscripts,
Ansegis comprises a very large part of the whole. At least three of these manuscripts were
certainly used by Hincmar in the course of his writings.90 Scholars have rightfully concluded
that Reims and its scriptorium functioned as a judicial center in the later ninth century. What is
more, legal texts used at Reims after 881 are almost entirely out of the collection assembled by
Hincmar.91 Manuscripts of Hincmar’s original works all follow a similar pattern. They are
begun in the lifetime of the archbishop, find their way into the library at Reims (probably
placed there by Hincmar himself), and they remain at Reims until being appended or
dismantled later in the middle ages. Very few exist in numerous copies. Having such a library
continuously available through the ninth and tenth centuries was a profound boon for
subsequent legal scholarship at Reims. It gave continuity to ideas, transmitted a corpus of
textual tradition, and lent the church an air of authority.
Hincmar paid close attention to the oath. Although references to it in his works are
scattered (especially compared to the concentrated dose in Nithard), oath-taking was clearly
central to his political, religious, and legal thought. Towards the end of Charles the Bald’s
reign, Hincmar was increasingly unhappy with his treatment of Reims, and this led to several
spats over what kind of loyalty an archbishop was obliged to provide a king that did not
safeguard his interests. Hincmar had begun to contemplate what many magnates of the later
ninth century had: what did the king owe to me? From the time of Agobard of Lyons, the
political environment had steadily reinforced the notion that loyalty was never unconditional.
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Devisse, Hincmar et la loi, p. 71.
M. Conrat, Geschichte der Quellen und Literatur des römischen Rechts in frühen Mittelalter (Leipzig,
1891); ‘Der Novellenauszug de ordino ecclesiastico, eine Quelle der Benedictus Levita, in Neues Archiv
24 (1899), pp. 341-8; ‘über eine Quelle des römischenrechtlichen Texte bei Hinkmar von Rheims’, in
Neues Archiv 24 (1899), p. 349 sq.
91

48

Chapter 1 – Problematization: Later Carolingian Oath Practice, c.830-876
We are still far from a purely ‘transactional’ loyalty or a ‘vassal’s oath’—which would in
theory tie fidelity to the furnishing of specific benefits—but the split in the Christian empire
had made visible a spectrum of new possibilities. After 843, loyalty was no longer necessarily
tied to one king.
In De divortio Lotharii, Hincmar contemplated the nature of the oath, and much like
modern theorists, he was interested in the truth content of the oath, and the ‘magical-religious’
function it plays in the world. In view of the biblical prohibition on the oath, he sought to
justify and explain its use in his own day.92 The context of the work was the salacious divorce
case of Lothar II of Lotharingia. Hincmar’s treatise interrogates the role of the oath in legal
proceedings.93 He defends the judicial ordeal and the practice of clearing oneself by use of the
oath, and moreover contemplates the conditions under which one may break an oath. He cites
John the Constantinopolitan, who wrote: ‘Faith is the argumentum, that is, conjectio, of those
things which are not seen’, and citing an array of ancient authorities Hincmar concludes that
the ordeal and the oath are the best ways to discover the truth of unseen things which are only
able to be established by faith.94 He recognizes that, ‘Clearing oneself by an oath is extremely
common, both in church law and in laws outside the church, and is known to have arisen even
from the earliest of times, according to the truth of the fathers’; he advises that we ‘respect in
92

The prohibition is found in Matthew 5:34. For the prohibition on the oath in canon law, see I. Kreusch,
Der Eir zwischen Schwurverbot Jesu und kirschlichem Recht: Verehrung oder Miβbrauch des göttlichen
Namens?, Kanonistische Studien und Texte 49 (Berlin, 2005); M. Ryan, ‘The oath of fealty and the
lawyers’, in J. Canning and O. Oexle, eds, Political Thought and the Realities of Power in the Middle
Ages:/Politisches Denken und die Wirklichkeit der Macht im Mittelalter (Göttingen, 1998), pp. 211-28.
93
I must thank Heiko Behrmann (FU-Berlin), whose comments on what he calls Hincmar’s ‘perjurydossier’ in the De divortio have been most helpful.
94
‘Quae sacramenti purgatio et in ecclesiasticis, et in exteris legibus usitatissima, et de fidei veritate etiam
a primis saeculis esse constat exorta.’ Hincmar, De divortio Lotharii regis et Theutbergae reginae, ed. L.
Böhringer, MGH Conc. 4, suppl. 1 (Hanover, 1992), Resp. 6, p. 147, lines 2-14. See now the translation
by R. Stone and C. West, The Divorce of King Lothar and Queen Theutberga: Hincmar of Rheims’s De
divortio (Manchester, 2016).
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silence what is said in the Old and New Testament’, namely that oaths sworn in God’s name
are deadly serious.95 To perjure oneself is an egregious sacrilege that cannot escape
punishment.96 As for the ordeal, the biblical precedents are ample, and in any case it seems
enough for Hincmar that it was accepted by Charlemagne, and (quoting now from the
Theodosian Code) according to Roman tradition, ‘the custom which does not impede the
public good is to be considered as law.’97 Hincmar concludes that the ordeal and the oath are
legitimate tools for discovering truth because of their link to the divine: ‘For though we accept
the testimony of men, the testimony of God is greater’ (1 Cor 2:4).98
He strives to clarify the divine element buried within the oath, which he describes as a
promised action. The oath is both faith and divine witness, which are always present regardless
of the context, whether judicial or political. Faith is both 1) the trust one must have that an
oath-taker will follow his own word, and 2) the confidence that God will enforce the deal.
Divine witness is the invocation of sacred powers that sets the stakes—without it, the oath
would not be binding.99 Hincmar trusted the oath as an indispensable and sacred tradition
passed down from the earliest times. Stuart Airlie notes that it is doubtful whether the De
divortio Lotharii ever circulated, and that Hincmar probably put the manuscript down soon
after its completion around 870 because Lothar was dead and the divorce case closed, but
nonetheless, it appears that some of its arguments travelled in the course of its compilation. 100
Hincmar, De divortio, Resp. 6, p. 147, lines 30-35. In AB s.a. 873, as Charles’s son Carloman stood
trial for his rebellion, Hincmar observed that the sacrae leges of Roman law stipulated death as the
punishment for treason.
96
Hincmar, De divortio, Resp. 9, p. 167, lines 30-2.
97
Hincmar, De divortio, Resp. 6, p. 160, lines 1-7; Resp. 9, p. 167, lines 6-7.
98
Hincmar, De divortio, Resp. 6, p. 160, lines 23-4.
99
Hincmar, De divortio, Resp. 6, p. 148, lines 19-21.
100
S. Airlie, ‘Private bodies and the body politic in the divorce case of Lothar II’, Past & Present 161
(Nov., 1998), pp. 12-27.
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Hincmar viewed himself as a defender of tradition. All of the block quotes from early sources
on the oath were intended to demonstrate why certain practices were followed. In collecting,
copying, and indeed using these sources at Reims, Hincmar was preserving a great legal
corpus, comprising the Carolingian legal tradition, for future use.
Hincmar had several disputes with Charles over the years. In 867, a synod of
archbishops led by Hincmar had reiterated their opposition to the cleric Wulfad, a favorite of
Charles whose previous ordination by Ebbo of Reims had been nullified. Hincmar claims that,
to counter them, Charles seized their letter to the pope and composed his own message,
prompting Hincmar to lament: ‘Charles forgot the fidelity and all the labors which, for his
honor and for the secure holding of his realm, the oft-mentioned Hincmar had undertaken for
so many years.’101 Although Hincmar generally assisted Charles through the years, the breach
in their relationship worsened at the end of his reign. Another dispute erupted in 875 over
Charles’s desire to have Archbishop Ansegis of Sens, who had succeeded Wenilo, appointed
papal representative north of the Alps. As a result of this affront to the honor of Reims (that is,
himself), compounded by the loss of the villa of Neuilly, Hincmar began to agitate against the
king.
When some nobles began to defect to Louis the German, who was ravaging the eastern
borders of West Francia in retaliation for Charles’s excursion to be crowned emperor in Rome,
Hincmar wrote a treatise, De fide Carolo regi servanda (‘On Keeping Faith to King Charles’)
in the form of a letter that ostensibly urged the bishops to maintain loyalty to Charles. 102 But
‘Karolus autem, immemor fidelitatis atque laborum, quos pro eius honore et regni obtentu saepe fatus
Hincmarus per plures annos subierat.’ AB s.a. 867, ed. Waitz, p. 88.
102
PL 125, cols. 963-84. See Nelson’s comments in Charles the Bald (London, 1992), pp. 239-41. See
also the recent article by C. Berard-Valette arguing that the letter was more deliberative than seditious
101
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Hincmar’s stance on the invasion was less forthright than these mouthed words of loyalty. He
writes in the letter that ‘notable and reprehensible things are being said about our king, and
praiseworthy promises being made concerning his brother’ and that through ‘neglect’ Charles
had ‘abandoned the realm’ to Louis.103 He suggests that the bishops be more circumspect, as
the outcome of the invasion was not yet clear; and that they should follow the example of
Ambrose of Milan in ‘rendering unto Caesar what is Caesar’s’, finally suggesting that it is
best to keep faith with Charles.104 This was not a ringing endorsement of Charles’s rule, nor of
the idea that pure obedience was an ironclad necessity for churchmen.
Hincmar had refused to give the layman’s unconditional oath to Charles the Bald at
Ponthion in 876. He had offered instead what Janet Nelson called the ‘qualified commitment of
a profession’, the same commitment a bishop gave at his consecration.105 The professio was
normally a written document in which a candidate for church office declared his orthodoxy
according to prior councils of the church—it was in essence the cleric’s personal oath of
loyalty to the laws of the church. Before Hincmar’s time, only the Spanish church had
extracted written professions from clerics at every level of the church, they were becoming
more common in Anglo-Saxon England and in Francia, too.106 In view of these intellectual

against Charles, ‘ “We are between the hammer and the anvil”: Hincmar in the crisis of 875’, in R. Stone
and C. West, eds, Hincmar of Reims: Life and Work (Manchester, 2015), pp. 93-109.
103
‘quae dicuntur notabilia et reprehensibilia de rege nostro, et quae dicuntur laudabilia promissa de fratre
ejus […] domnus Carolus nos et regnum istud sponte reliquit.’ Hincmar, De fide Carolo regi servanda,
cc. 2, 5, PL 125, cols. 963A-964C.
104
De fide Carolo regi servanda, cc. 4, 9, 21, PL 125, cols. 963D,965D-966A, 973B-C.
105
Nelson, ‘Kingship, law and liturgy in the political thought of Hincmar of Rheims’, English Historical
Review 92, no. 363 (1977), p. 262. For the letter in question (876), see PL 125, cols. 1125 f. For further
discussion of this episode, see R. Boutruche, Seigneurie et Féodalité, (Paris, 1959), pp. 185ff.; H. Anton,
Fürstenspiegel und Herrscherethos in der Karolingerzeit (Bonn, 1968), pp. 321ff.
106
M. Richter, Canterbury Professions (Torquay, 1973), pp. xii ff.
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developments in his own back yard, it appears that as Charles took up the imperial title he had
so long sought, the ground was shifting beneath his feet.
Hincmar believed that kings and clerics both should be held to the terms of their
ordination, that is to say, they ought to be accountable to the same Christian law. It was, in
some ways, a more radical restatement of Agobard’s claims in the 830s. The central feature of
Hincmar’s argument is his use of an ecclesiastical model for kingship, whereby a king does not
depend upon an oath for loyalty but upon his own just behavior. Hincmar rejects as ‘ridiculous’
the idea that one must either be one of the fideles or an enemy.107 Fidelity to God’s law is
enough to bind good men to the just lord. The absolute loyalty and obedience laid out in the
oath formula at Ponthion, which he discusses line by line, is impossible to him. He offers the
king his profession and expects only a similar profession from Charles in return. Like bishops,
kings were responsible to those who ordained them to their ministry, in the case of Charles, the
archbishop of Reims. Hincmar drew on an array of (sadly for him, false) decretals and the
growing body of examples of written episcopal professions to support his innovative
position.108 But while innovative, the distinction between the profession and the oath is not as
stark as it seems, considering that Hincmar argued that the penalty for perjuring oneself was
still the same for both bishops and kings—deposition.109 Hincmar blends ecclesiastical and
political structures in his thought, resulting in a vision of flexible and cooperative governance
under God’s watchful eye that made the oath of loyalty unnecessary. This new thinking was a
107

In a tract explaining his refusal, PL 125, col. 1126D.
Nelson, ‘Kingship, law and liturgy’, pp. 249-55.
109
See, for example, Hincmar’s dealings with his nephew, Bishop Hincmar of Laon: Die Streitschriften
Hinkmars von Reims und Hinkmars von Laon, ed. R. Schieffer, MGH Conc. 4, supp. 2 (Hanover, 2003);
C. Kleinjung, ‘To fight with words: the case of Hincmar of Laon in the Annals of St-Bertin’, in Stone and
West, eds, Hincmar, pp. 60-75; P. McKeon, Hincmar of Laon and Carolingian Politics (Urbana, Ill.,
1978).
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response to the changed conditions of rulership in the later ninth century, and the archbishop
was uniquely qualified to bring sources to bear on these issues. Although these are just a few
examples of the views of one man, it is evident that ninth-century scholarship on the oath came
into close contact with oath practice.
Conclusion
The oath of loyalty functioned surprisingly smoothly under the ninth-century
Carolingian kings in spite of the very serious political difficulties they faced. Only slowly did
the idea appear that the bond between ruler and ruled might be constraining on both ends of the
equation. The Roman/Christian concept of fides, in which both parties to an agreement bore
moral responsibilities, was never wholly subsumed in the claims of the Carolingian monarchy
under Charlemagne. By the same token, nor do the legal and political structures of Carolingian
governance regarding the oath of loyalty come into serious question till the very late ninth
century. The grandsons of Charlemagne continued the practices established under his rule,
while showing increased awareness that they were competing for support in a way that kings
had not done for a century. The general oath of loyalty was certainly still administered by both
Charles the Bald and Louis the German. In addition, as a result of competition and uncertainty
across the divided Carolingian realm, we begin to find oaths that were crafted for particular
situations and for particular men, most famously at Strasbourg, as well as at a large number of
mutual oath-swearing ceremonies at the top level of society. This pattern of intensification
caused intellectuals like Hincmar of Reims to consider whether the nature of the sworn
promise had changed, whether tradition still held legal force, and whether it was right to give
unconditional loyalty to eminently fallible kings. So although oath practice was relatively
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stable, an intellectual shift had occurred by the 870s that threatened to unbalance the structures
of loyalty on which Carolingian governance stood.
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The third generation of rulers after Charlemagne, the sons of Charles the Bald and
Louis the German, came to power at nearly the same time, upon the deaths of Louis in 876 and
Charles in 877. The challenges they faced were not unusual in comparison with previous
Carolingian kings: rival family members, unruly magnates, restlessness on the borders, and so
forth. The difficulty in this particular historical moment was that the efficacy of the traditional
royal strategies for meeting these challenges was eroding. Traditional supports of Carolingian
power were becoming more difficult to administer, less appealing to participate in for the
nobility, and harder to enforce.1 And yet, in the newly competitive environment, royal action
depended more than before upon the cooperation and participation of the magnates in the
common project of governance.
The oath of loyalty remained a fundamental tool of governance, but it had the potential
to undermine the king’s legitimacy if abused. For the upper aristocracy, sworn pacts of mutual
assistance were no longer prohibited in this competitive environment, marking a shift in the
social profile of oath practices: the practices of an elite sliver of the population began to
diversify beyond the primary function of the original oath of loyalty, which was military, to
occupy a wider range of functions for this small class of people. Evidence for the
administration of a general oath of loyalty is increasingly slim toward the end of the ninth

1

That is not to say the traditional narrative of royal decline in the late ninth century is correct. For an
historiographical overview, see S. MacLean, Kingship and Politics in the Late Ninth Century (Cambridge,
2003), pp. 1-11. For views of royal power in this period, see J. Nelson, ‘The problematic in the private’,
Social History 15 (1990), pp. 355-64; J. Hannig, ‘Zentralle Kontrolle und regionale Machtbalance.
Beobachtung zum System der karolingische Königsboten am Beispiel des Mittelrheingebietes’, Archiv für
Kulturgeschichte 66 (1984), pp. 1-46; S. Reynolds, ‘Historiography of the medieval state’, in M. Bentley,
ed., Companion to Historiography (London, 1997), pp. 117-38.
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century. The effect was that the oath attained greater importance in aristocratic politics and was
relatively neglected among the wider population of freemen who had traditionally sworn it.
This chapter shows how, in this last generation of Carolingians ruling a divided but
notionally unified empire, the discourse that had problematized the oath under Louis the Pious
pivoted away from concerns about perjury to concerns about the preservation of the empire
itself. For the first time since the eighth century, aristocrats challenged Carolingian hegemony
and claimed royal authority for themselves. These political insecurities gave rise to greater
cooperation across the kingdoms of the empire in the form of sworn agreements, and the oath
of loyalty took pride of place at royal inaugural ceremonies in reinforcing the special role of
the king. The late Carolingian kings adopted a kind of new conservatism about the oath that
emphasized continuity with oath tradition and assigned it even greater symbolic value within
royal ideology. But very little about the form and content of oaths of loyalty seems to change.
Although the last ‘true’ capitulary was issued by Charles the Bald at Quierzy in 877, the legal
and textual foundation of oath practice was stable and still valid. The uncertain period between
the death of Charles the Bald in 877 and the accession of Charles the Fat to the East Frankish
throne in 882 was thus a period in which the oath was considered as indispensable as ever for
Carolingian rule.
Louis the Stammerer
The death of Charlemagne’s last ruling grandson, Charles the Bald, in 877 was a
revealing moment for the Carolingian political system. Leading thinkers—Hincmar of Reims
most of all—had the chance to put their theories into action, while elites were given the
opportunity to evaluate Carolingian rule. Charles the Bald had never cut a dominating figure in
Carolingian Europe, but in the last two years of his reign he won a degree of recognition.
57

Chapter 2 – Preservation: Later Carolingian Oath Practice, 877-882
Although his attempt to seize East Frankish Lotharingia after the death of his brother Louis the
German was an embarrassing failure, his coronation as emperor and the grand, carefullyplanned assemblies at Gondreville and Pavia in 876 granted Charles the status he craved.
The 31-year-old Louis the Stammerer stepped into his father’s shoes at a height of West
Frankish confidence not seen since the days of Louis the Pious. He benefitted from Hincmar of
Reims’s guiding touch on everything from matters of law to matters of court and state.2 Few
kings until the later Ottonians will have had the apparatus of kingship so available to him at his
accession. There were weaknesses, too, of course. Viking activity was always imminent. His
royal cousins would be expected to make a play to the west before long. The West Frankish
aristocracy had a relatively recent history of colluding with the king of the East Franks.3
Indeed, a faction of magnates formed against Louis almost immediately upon his father’s
death, apparently upset that he had made a series of grants ‘without their consent.’4
Rapprochement was swift however, when on November 30 Richilde, the influential queen
consort of Charles the Bald, brought Louis the symbolic regalia of West Francia: the ‘sword of
Saint Peter’, the royal robes, crown, and scepter, and a written command from Charles that
Louis was to succeed him.5 All it took after that was some further negotiation over honores and

2

Hincmar communicated with Louis regularly. His letter of November 877, when Hincmar was not yet
assured of a continued place of confidence at court, and concerned about dissatisfaction amongst power
men, implored Louis to seek the consent and counsel of his magnates, PL 125, cols. 983-90.
3
See the previous chapter’s discussion of the plot of 858.
4
AB s.a. 877, ed. Waitz, pp. 134-40. Opposition to Louis the Stammerer was itself divided between
factions led by Hugh, abbot of St-Germain Auxerre and St-Martin Tours, and Gauzlin, archchancellor and
after this episode abbot of St-Denis. See O. Oexle, ‘Bischof Ebroin von Poitiers und seine Verwandten’,
Frühmittelalterlichen Studien 3 (1969), pp. 200-2.
5
AB s.a. 877, ed. Waitz, pp. 134-40. The regalia were carried to Louis’s son Louis the Child by Bishop
Odo of Beauvais and Count Albuin shortly before the father’s death, but these two handed them to
Theoderic the chamberlain, AB s.a. 880, ed. Waitz, pp. 150-52.
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the rebel magnates became allies. That Louis was able—with significant assistance—to allay
the dissatisfaction of these powerful noblemen was a crucial success.
Louis the Stammerer was crowned at Compiègne a week after this settlement in another
set-piece ceremony of Carolingian kingship. There is a comparatively full record of the
proceedings drawn up by Hincmar, including several promissory statements and oaths made by
different groups before the assembly.6 The palace hall rang with intonations of Carolingian
tradition. In his account of the coronation in the Annals of St-Bertin, Hincmar is careful to
separate the ecclesiastical oaths from the lay oaths, which suggests that he thought the
promises they made were of two different sorts. First, ‘the bishops commended themselves and
their churches to him for due defense and the preservation of their canonical privileges,
promising that they would be faithful to him with counsel and aid as far as they might know or
be able to, and according to their office.’7 Then, ‘the lay abbots and magnates of the realm and
royal vassals commended themselves to him and promised fidelity to him with a solemn oath,
according to custom.’8 The distinction here is between ecclesiastics who pledge their ‘counsel
and aid’, and magnates who pledge their ‘fidelity’ with a customary oath. Hincmar’s desire to
separate the two forms as far as possible was to be sure that in mingling the church would not
be subordinated to secular authority.9 And although modern scholars have tended to see only a
6

The ordines have been edited by R. Jackson, Ordines Coronationis Franciae: texts and ordines for the
coronation of Frankish and French Kings and Queens in the Middle Ages, 2 vols (Philadelphia:
University of Pennsylvania Press, 1995), VIII, VIII A, VIII B. See also Nelson, ‘Hincmar of Rheims on
king-making: the evidence of the Annals of St. Bertin’, in Rulers and Ruling Families in Early Medieval
Europe: Alfred, Charles the Bald, and Others (Aldershot, 1999), XVII, pp. 16-34.
7
‘Et episcopi se suasque ecclesias illi ad debitam defensionem et cononica privilegia sibi servanda
commendaverunt, profitentes secundum suum scire et posse et iuxta suum ministerium consilio et auxilio
illi fideles fore.’ AB s.a. 877, ed. Waitz, pp. 134-40, trans. Nelson, p. 205.
8
‘abbates autem et regni primores ac vassali regii se illi commendaverunt et sacramento secundum
morem fidelitatem promiserunt.’ AB s.a. 877, ed. Waitz, pp. 134-40, trans. Nelson, p. 205.
9
See the relevant section of chapter 2 on later Carolingian oath practice up to c. 876.

59

Chapter 2 – Preservation: Later Carolingian Oath Practice, 877-882
semantic difference these oath forms—‘counsel and aid’ being a responsibility in some secular
oaths, as well—the coronation at Compiègne was undoubtedly meant to create a constitutional
partition.10 Ceremony, for all its propagandism, could have a tangible effect when it came to
the law.
In the case of the bishops we are able to delve further into the content of the promissory
formulas.11 The bishops begin their part in the ceremony by asking Louis to preserve their
privileges outlined in Charles the Bald’s capitulary of Quierzy earlier that year (June 877),
showing the continued influence of the capitulary tradition in the west as well as a detailed
knowledge of the most recent laws. Louis obliges, promising to extend the protections with the
same phrase that appears in the bishops’ petition: ‘just as a king in his kingdom is bound to
show to each bishop and to the church committed to him.’12 Janet Nelson has observed that this
exchange of episcopal petitio and royal promissio was rooted in similar commitments made by
Charles the Bald, and would remain a feature later on.13 The sicut clause is an unmistakable
clue that these statements drew on Carolingian capitulary oath texts. The bishops then
committed themselves to Louis with two further statements. First, a commendatio:

For example, Odegaard, ‘Carolingian oaths’, pp. 293ff; R. Schneider, 'Schriftlichkeit und Mündlichkeit
im Bereich der Kapitularien', in Classen, ed., Recht und Schrift im Mittelalter, (Sigmaringen, 1977), pp.
75-78.
11
The AB for 877 cite independently surviving texts that can be found in MGH Cap. 2, no. 282, pp. 361-5
(the promissory formulas) and ibid. no. 303, pp. 461-2 (the ordo of the ceremony). Jackson, Ordines,
VIII, VIII A, VIII B.
12
AB 877, ed. Waitz, pp. 121-25.
13
See J. Nelson’s comments in several essays collected in Politics and Ritual in Early Medieval Europe
(London, 1986), esp. pp. 152-4, 252. The ordo for Charles the Bald can be found in Jackson, Ordines,
VII.
10
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I commend myself to you, along with the church committed to me, to preserve
due law and justice and to offer defense, just as a king ought by just judgment to
preserve and offer to a bishop and to his church.14
Then, their professio:
I, so-and-so, profess thus: from this day and henceforth, I shall be a faithful man
and helper in my faith and my priesthood to this my lord and my king Louis, son
of Charles and Ermentrude, with aid and counsel, as far as I know and can and
according to my office, as a bishop rightly owes to his lord.15
Hincmar then inserts the written grant Louis had made before the consecration, that he would
‘preserve for them the rules in their entirety as written by the fathers’ and furthermore that he
would rule ‘according to what the emperors and kings my predecessors established by their
actions.’16 We know that over the next several years Hincmar and the other bishops tried to
hold Louis to his promises. At the Council of Fismes in 881, they warned him not to violate his

‘Me ac aecclesiam mihi commissam vobis commendo ad debitam legem et iustitiam conservandam et
defensionem exhibendam, sicut rex episcopo et ecclesiae suae iusto iudicio conservare et exhibere debet.’
Ed. Jackson, Ordines, p. 119. AB s.a. 877, trans. Nelson, p. 205.
15
‘Ego ille ipse sic de ista die et deinceps isti seniori et regi meo Hludowico Karoli et Hyrmentrudis filio,
secundum meum scire et posse et meum ministerium et auxilio et consilio fidelis et adiutor ero, sicut
episcopus recte seniori suo debitor est, in mea fide et meo sacerdotio.’ Ed. Jackson, Ordines, p. 119. AB
s.a. 877, trans. Nelson, p. 205.
16
‘Ego Hludowicus, misericordia domini Dei nostri et electione populi rex constitutus, promitto teste
ecclesia Dei omnibus ordinibus, episcoporum videlicet, sacerdotum, monachorum, canonicorum atque
sanctimonialium regulas a patribus conscriptas, et apostolicis adtestationibus roboratas, ex hoc et in
futurum leges et statuta populo, qui mihi ad regendum misericordia Dei committitur pro communi
consilio fidelium nostrorum, secundum quod predecessores mei imperatores et reges gestis inseruerunt et
omnino inviolabiliter tenenda et observanda decreverunt. Ego igitur Hludowicus, rectitudinis et iustitiae
amore hanc spontaneam promissionem meam relegens, manu propria firmavi.’ Ed. Jackson, Ordines, p.
119. AB s.a. 877, trans. Nelson, p. 206. Nelson notes that the edition by Levillain and Grat, p. 221 n.1,
corrects the dating of this last statement cited in the AB entry for 877 to be December 12; but Louis’s
statement was indeed issued on November 30: Nelson, Politics and Ritual, p. 152 n.3.
14
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profession and deprive himself of honor.17 In the ninth century, the support of the church was
difficult to win and easy to lose, but a king faced enormous pressure to secure the backing of
his bishops, and so agreed to their special terms.
The explicit statements of the lay magnates of the realm are left out of Hincmar’s
account. It is only said that they were made ‘according to custom’ (secundum morem). Given
the context, that can only mean that the laymen recited oaths taken from the capitularies,
perhaps from Gondreville the year before.18 Hincmar represented these oaths as perfectly
traditional and, even if modern scholars doubt that Louis administered a general oath to every
individual free man.19 Perhaps, given time to consolidate his rule, Louis would have issued
such an order, as his father had done. It is significant for our understanding of ninth-century
power that the regular administration of the oath of loyalty to the entire free, male population is
not explicitly confirmed in the sources. Despite an increasing legalism in church culture and
the keen interest of a leading intellectual in the oath, less about the secular oath is known for
sure than before. Hincmar had managed to distil the responsibilities of churchmen and laymen
into two separate oath forms, although their content had a common source in the capitularies.
The layman’s oath was increasingly crowded out of the documents.
There remains every indication, however, that the king still needed it for legitimate
rule. The central political lesson since 830 was that competition between several legitimate
17

MGH Conc. 5, no. 15, p. 199, Hincmar is quoting here the Canones in cause Apiarii c. 13 (CC 149, p.
104, 120ff.). See W. Fałkowski, ‘The power of the king, the power of the bishop. The council of Fismes
in 881 in the face of a crisis within the Carolingian monarchy’, Acta Poloniae historica 94 (2006), pp. 533.
18
See the discussion of Gondreville and Pavia 876 in chapter 2.
19
C. Odegaard, following Mitteis et al., wrote that the ‘magnates’ oath’ was the only oath administered
after Louis the Pious, ‘Carolingian oaths of fidelity’, Speculum 16, no. 3 (July, 1941), pp. 284-96. For
doubts about the ‘dual oath’, see Esders, Sacramentum Fidelitatis, pp. 570-8.
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Carolingian heirs/kings made the loyalty of great men far more precious than it had been under
unified rule. In a theoretical and legal sense, then, Louis’s coronation at Compiègne differed
little from those under his predecessors back to the late eighth century. The only real
innovation since then—the king’s reciprocal promises—dated back at least to the civil war
years of the 840s, representing trends that were still older.20
Louis the Younger
If the coronation at Compiègne in 877 represents the half of Carolingian oath tradition
rooted in the capitularies and whose purpose was to conclude vertical bonds of loyalty between
subjects and their rulers, the other half, whose purpose was the formation of horizontal bonds,
is represented almost simultaneously in East Francia. The 876 settlement between Louis the
German’s sons, already discussed above in the context of Charles the Bald’s invasion of
Lotharingia, was an important moment in the stormy relations between the East Frankish
brothers, as well.21 Their promises to each other, only descriptions of which survive, were in
the thoroughly Carolingian mode of reconciliation established during the 840s. After the
invasion crisis had passed, there were further occasions to renegotiate the agreement. These
occasions provide us another opportunity to examine horizontal bonds at a time of upheaval.22
They show in sum that the use of oaths and the general attitude toward them at the political
center had changed very little down to c.876. This conclusion was reached in the previous
chapter about the late Carolingian oath. The purpose of stating it again here is to emphasize the
20

Esders, Sacramentum Fidelitatis, pp. 569.
Louis the German, from the 850s, struggled to find an arrangement that would satisfy his querulous
progeny, making new divisions and grants in 866 that they periodically contested. For details see AF s.a.
866, 876, 877, trans, Reuter, p. 54 n.1, p. 82 n.18, p. 83 n.10.
22
J. Nelson, ‘Peers in the early middle ages’, in P. Stafford et al., eds, Law, Laity, and Solidarities: essays
in honour of Susan Reynolds (Manchester, 2001), pp. 27-46, repr. in J. Nelson, Courts, Elites, and
Gendered Power in the Early Middle Ages: Charlemagne and Others (Ashgate, 2007), pp. 39-46.
21
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contrast with subsequent developments, and hopefully to demonstrate that regime change was
often a time for clinging to precedent, quite as much as it was an opportunity for innovation.
A full account of the swaps and re-divisions of the lands possessed by Louis the
German’s sons cannot be given here, but a few key moments pertaining to the present
discussion of oaths stand out for their explicit mention of sworn agreements between the greatgrandsons of Charlemagne. The most significant of these moments included all of them, Louis
the Stammerer as well as his East Frankish cousins. Soon after Louis the Stammerer’s
coronation in West Francia, Louis the Younger sought to allay tensions with his brothers
Carloman (of Bavaria) and Charles (later known as ‘the Fat’) which had not been resolved in
the hasty agreement at Ries in 876, nor in the ‘spontaneous share-out’ of Lotharingia in 877.23
Presumably, Louis wanted to be sure of his brothers’ satisfaction in the event of another West
Frankish invasion, and there was some lingering concern over Italy. He held assemblies in
February and May at Frankfurt, where he brokered a new division of Lotharingia with Charles.
By late summer, rumor would have reached his ears that Pope John VIII was intending to
crown his cousin Louis as emperor, endorsing West Frankish claims to Italy.24 Louis the
Younger came to Aachen in October, and called his cousin to a villa near that symbolic center
for talks of peace.

To use Timothy Reuter’s apt phrase, AF s.a. 877, trans. Reuter, p. 85 n.10.
This part of the story is tied into the affairs of the infamous Count Boso, discussed below. While some
have suggested that John intended to crown Boso as emperor, Reuter argues that the AF are mistaken and
that John supported Boso merely as a supporter of Louis the Stammerer, the true candidate for the
imperial crown that his late father had received. See AF s.a. 878, trans. Reuter, p. 85 n.8. Pope John
indeed crowned Louis on September 7: AB s.a. 877. How exactly to interpret this coronation, whether it
was meant to bestow an imperial title, whether it was merely to confirm his rule in Italy, or whether it was
a Festkrönung (a special confirmation), remains open. For the ordo, see P. Schramm, ‘Die Krönung be
den Westfranken’, Zeitschrift für Rechtsgeschichte 54 (1934), pp. 117-242. For the latter interpretation,
see C.R. Brühl, ‘Fränkischer Krönungsbrauch’, Historische Zeitschrift 194 (1962), pp. 265-326.
23
24
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The laconic mention in the Annals of Fulda of this meeting of the two Louis, which took
place at Fouron near Meersen on November 1-2, belies the significance of the event. The
Annals of Saint-Bertin are more forthcoming, and are indeed the only source for the content of
the agreement.25 The kings refer the ‘firmness of our friendship-alliance and union’ in hopes
that ‘such friendship [may] now remain between us henceforth.’26 They agreed to provide
mutual aid against ‘pagans or false Christians’, to provide ‘counsel and aid’ (consilio et
auxilio) to each other’s sons, and not to accept the service of ‘rootless men’ or any who ‘sow
quarrels and contentions and discords between us.’27 Many of these elements were present in
past treaties, and many are concerned with typical aspects of both vertical and horizontal
fidelity. The talk of pagans is clearly having to do with Viking or Slavic raiding activity
(peoples who were known to break faith as a matter of course). ‘False Christians’ is likely a
reference to the religious unrest in Saxony during the 840s, known as the Stellinga rebellion,
apparently still simmering beneath the surface.28 We have also the promise of ‘counsel and
aid’, which is a hallmark of traditional oath practice. The refusal to receive ‘liars’ and
‘frauds’—and ‘rootless’ men who were apparently without a lord—is interesting as an attempt
to regulate the formation of vertical relationships across east and West Francia. We easily

25

While the AB s.a. 878 provide a full accounting of the treaty between Louis the Stammerer and Louis
the Younger at Fouron, the AF s.a. 878 mention the meeting only in passing. One reason for the fuller
treatment in the former annals is the involvement as usual of their author, Hincmar of Reims, in the
proceedings. It also seems to emphasize a ‘return to normalcy’ for Carolingian kingship after a period of
uncertainty. The AF, which continue until 901, follow mention of Fouron with a section on ominous
portents and ‘internal’ discord in East Francia. Clearly, their respective authors did not read the moment
in a similar way.
26
‘firmatas amicitae.’ AB s.a. 878 in c. 1 of the inserted document, ed. Waitz, p. 145; Krause produced an
edition of this section as a separate document in MGH Cap. 2, no. 246, pp. 168-70.
27
MGH Cap. 2, no. 246, cc. 2-8, pp. 168-70.
28
E. Goldberg, ‘Popular revolt, dynastic politics, and aristocratic factionalism in the early middle ages:
the Saxon Stellinga reconsidered’, Speculum 170 no.3 (July, 1995), pp. 467-501.
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detect the language of and concern with the oath, even though there is none explicitly present
in the text.
It is probably wrong to see Fouron as a new Strasbourg, despite its importance. The lack
of an oath formula in the text is one reason, the absence of a lasting political legacy is another.
Louis the Younger called upon tradition and recent memory in planning the event, looking
backward to the political strategies of his father and grandfather. The oaths of Strasbourg were
a striking new note in Carolingian politics, the treaty of Fouron was the drone of precedent.
Diplomacy was a conservative business. But Fouron does tells us how kings looked at their
political problems in the 870s and how present notions of fidelity were in their concerns. They
addressed them as issues of loyalty and friendship rather than as conflicts of interest or
weakness of rule, as modern scholars might see them. If they, the descendants of great kings,
would simply honor their horizontal bonds, regulate their vertical bonds, and address their
common problems, they saw no reason that Carolingian rule would not continue indefinitely.
Simplistic as this sounds to us, that is how successful rulership was conceived. There is no
question that this idealized view butted up against hard reality to some extent, and each party
certainly worked toward its own narrow interests at the micro level. At the macro level,
common values nonetheless fostered common identities at the very top of the political order.
Events were soon to challenge that order.
The moment of familial unity, depicted toward the close of the west-Frankish Annals of
Saint-Bertin, was fleeting. Neither Louis was prepared to cede control of Italy. The Annals of
Fulda do not dwell, but for 879 discuss the negotiations for political settlement between Louis
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the Younger and his brothers in detail. 29 Louis travelled to Bavaria after Christmas where his
elder brother Carloman lay dying after a stroke, and ‘there he received the leading men of the
region who came to him’, ensuring that ‘after Carloman’s death they would not take any other
as king over them nor allow any other to rule.’ Was he starting to establish bonds of loyalty
with the Bavarian elite? News of Louis the Stammerer’s death on April 11 reached Louis the
Younger at Frankfurt, but the East Frankish king’s campaign to claim the west fizzled when his
own army sacked Verdun for supplies and the West Franks proved less divided than it had
seemed.30 The harmonious vision of Fouron had well and truly faded. Back in Bavaria, Louis’s
decision to allow Erambert, count of the Isargau, to return to office against the wishes of
Carloman’s son Arnulf ‘caused offense to some, as if the king had failed to keep his oath.’31
The oath referred to was sworn in the settlement of 876 following Louis the German’s death.32
The author of the AF, however, denies that Louis the Younger had broken his oath with this
action: he claims that Carloman ‘held his oath to be void’ in continuing to dispute the division

AF s.a. 879 for much of the following. The disputes among Louis the German’s sons stem in part from
the stronger territorial partitions in his realm: Lotharingia, Italy, and to some extent Bavaria had been
separate chips on the Carolingian table. Italy and Lotharingia were not satisfactorily allotted in 876, and
not until Carloman received Italy (in addition to holding Bavaria) from Charles the Fat in exchange for
his Lotharingian claim in 878 was everyone apparently satisfied.
30
AB s.a. 879/880 and K.-F. Werner, ‘Gauzlin von Saint-Denis und die westfränkische Reichsteilung von
Amiens (880)’, Deutsches Archiv für Erforschung des Mittelalters 35 (1979), pp. 395-462. The young
sons of Louis the Stammerer, Louis and Carloman, were both hastily consecrated and crowned by
Archbishop Ansegis of Sens at the monastery of Ferrières in September.
31
AF s.a. 879. Details on the conflict between Erambert and Carloman/Arnulf found in the Annals of
Salzburg 878 (MGH SS 30, p. 742) and H. Breslau, Die ältere Salzburger Annalistik, (Berlin, 1923), pp.
49-50. Some twenty years later, Erambert was captured by the Slavs and brought in chains to Arnulf at
Ranshofen as a Christmas present, AF s.a. 898.
32
AF s.a. 879. Though the oaths sworn are lost, the division of the East Frankish realm between the sons
of Louis the German is found in Regino, Chronicon, s.a. 876. Cf. notes 22-24 above.
29
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of Italy. Louis had only sworn to the terms of 876 on the understanding that ‘if Carloman kept
his own vow he had made intact he also would observe his promises.’33
As discussed above, this type of conditional oath was the modus operandi of interCarolingian diplomacy during the Civil Wars of the 840s, most famously at Strasbourg and
reiterated several times afterward, including 876. But the conflict over Bavaria was not
resolved quite by those traditional means. A curious new element was introduced by Carloman,
ailing still from a stroke. The AF write that at last Carloman ‘called Louis to him, and, since he
could not speak commended himself and his wife and son and the whole kingdom to him in
writing.’34 It is difficult to judge the importance of this written testament for the history of the
oath, since it does not survive.35 It seems on one side that a written oath was interchangeable
for a verbal one, and therefore that Carloman was straightforwardly reenacting the usual
promises in the only way he could. It may have resembled the written last wishes of Charles
the Bald delivered to his natural heir Louis the Stammerer at Compiègne in 877, mentioned
above, which also have not survived. Yet Louis the Younger was not necessarily the obvious
heir to Bavaria. Granting a territory in writing was an act difficult to undo—Carloman would
not have wanted to treat his sizable patrimony as he would a mere estate. Previous transactions

‘ut si Carlmannus ea quae promisit, inviolata servaret, ipse eadem ex sua parte rata custodiret […]
Hludowicum ad procul dubio a suo iuramento reddidit immunem.’ AF s.a. 879, ed. Kurze, p. 93.
34
‘Carlmannus autem tandem Hludowicum ad se accersivit et, quoniamloqui non poterat, ei se ipsum et
uxorem et filium universumque regnum scripto commendavit.’ AF s.a. 879, ed. Kurze, p. 93. Simon
MacLean argues that Carloman had first tried to bequeath Bavaria to his illegitimate son Arnulf, Kingship
and Politics in the Late Ninth Century: Charles the Fat and the End of the Carolingian Empire
(Cambridge, 2003), pp. 134-5.
35
Very few early medieval testaments survive. For one example, see J. Barbier, ‘Le testament d
‘Ermentrude, un acte de la fin du VI siècle?’, in Bulletin de la Société nationale des Antiquaires de
France (Paris, 2003), pp. 130-44. For notions of written law in Bavaria, see C. Hammer, ‘Lex scripta in
early medieval Bavaria: use and abuse of the Lex Baiuvariorum’, in E. King and S. Richards, eds, Law in
Medieval Life and Thought (Sewanee, 1990), pp. 185-95.
33
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between Carolingian relatives were performed with the utmost care for balance.36 Bavaria was
a piece of the territorial puzzle that needed to be handled sensitively by Carloman and Louis to
avoid upsetting the fragile politics of East Francia as a whole, in particular his brother Charles.
The testament of Carloman of Bavaria seems to have been somewhere between a royal
diploma and a promissory oath. The pragmatic nature of this supposed written grant would
seem to go against the grain of work by Geoffrey Koziol, who virtually excludes the possibility
of administrative documentation in emphasizing the symbolic uses of royal diplomas.37 It
suggests that such documents could confer the authority to rule, and that it was possible to
understand the oath in a similar way.
Italy, Provence, and Boso of Vienne
Group oath swearing ceremonies modelled on Carolingian tradition were still a familiar
ritual held in common by east and West Frankish kings around 880. Other areas outside the
core Frankish lands seem to have been largely in line with Carolingian practice. François
Bougard has written convincingly that from a legal administration standpoint Italy remained
separate but was almost completely in line with practices set forth in the general capitulary
36

The document produced by Charles the Bald for his son was apparently shown to Pope John to get him
to endorse the order and confirm Louis the Stammerer as king of West Francia, AB s.a. 878, ed. Waitz,
pp. 140-43. Charlemagne (Divisio regnorum 806) and Louis the Pious (Ordinatio Imperii 817) both
issued divisions of the realm as written laws, the latter of which arguably created more problems than it
solved when political conditions shifted with the birth of Charles the Bald in 823. The Treaty of Verdun
(843) and some subsequent divisions made their way into writing, but in general they took the form of
publicly pronounced verbal agreements.
37
For example, The Politics of Memory and Identity in Carolingian Royal Diplomas: the West Frankish
kingdo, 840-987 (Turnhout, 2012), pp. 67-81. Though many share his view of the symbolic uses of royal
diplomas, for example, I. Garipzanov, The Symbolic Language of Authority in the Carolingian World, c.
751-877 (Leiden, 2008), a more typical reading may be found in, the recent study by S. Gilsdorf, The
Favor of Friends: intercession and aristocratic politics in Carolingian and Ottonian Europe (Leiden,
2014). It is also worth noting that an extreme positivist view of the role of documents in administration is
still occasionally argued: see B. Bachrach and D. Bachrach, ‘Continuity of Written Administration in the
Late Carolingian East c. 887–911: The Royal Fisc’, Frühmittelalterliche Studien 42 (2008 appeared
2009), pp. 109-146.
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tradition during the ninth century.38 The political situation inside Italy, however, was unlike
anywhere else. Housing both an unruly Franco-Lombard aristocracy and the mire of papal
Rome, Italy divided broadly into pro-west-Frankish and pro-east-Frankish coalitions. As the
great-grandsons of Charlemagne attempted to consolidate their rule, these unique conditions
had greater potential to alter the constitutional relationship between the Carolingian rulers and
the people of Italy, with consequences for the oath of loyalty.
Charles the Bald’s twin oath ceremonies at Gondreville and Pavia in 876 are evidence
that the Italian elite at this time were accustomed to the same notions of personal loyalty as the
rest of the realm. After his death of dysentery (or malaria?) in 877—fleeing the approaching
army of his nephew Carloman, incidentally—Italy had passed back to East Frankish control.
Carloman’s main supporters in Italy, Lambert, margrave of Spoleto (c. 860-879), and Adalbert,
margrave of Tuscany (834-886), were probably among those ‘leading men of Italy’ who went
to Pavia to be ‘received’ by Carloman in the autumn of 877. The next year, these two ‘entered
Rome with a large army, and, after placing John, the Roman pontiff, under guard, forced the
leading men of the Romans to affirm their allegiance to Carloman with an oath.’39 Pavia was
the most important city of Carolingian Italy and so it was logical for Carloman to receive
pledges of support there, which were probably the same types of oaths extracted from the
Romans.

F. Bougard, La justice dans le royaume d ‘Italie: de la fin du VIIIe siècle au début du XIe siècle (Rome,
1995), esp. pp. 25-52, 117-137. Capitularies ceased to be issued for Italy by 866, ibid. p. 51. For a
political narrative, see C. Wickham, Early Medieval Italy: central power and local society 400-1000 (Ann
Arbor, 1981), pp. 47-63, 168-180.
39
‘Romam cum manu valida ingressi sunt et Iohanne Romano pontifice sub custodia retento optimates
Romanorum fidelitatem Carlmanno [sacramento] firmare (iuramento) coegerunt.’ Both sacramento and
iuramento are attested in the manuscripts. AF s.a. 877, 878, ed. Kurze, pp. 89-91.
38
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It was by no means unusual that only the ‘leading men of Italy’ came to Pavia. A
coronation and oath-swearing ceremony like Pavia 876 was unlikely for several reasons. First,
Charles the Bald’s grand assembly was part of his own imperial message, which Carloman had
little reason to invoke. Second, the Italian aristocracy were so divided that it is unlikely he
could have gotten anyone not already on his side to attend. Pope John VIII had not indicated
his support, but seemed to be leaning toward West Frankish claims. Third, the events of 878
suggest a different strategy that required only a few magnates willing to go along, a strategy
apparently necessitated by Carloman’s sudden illness forcing him back across the Alps by
December 877.40 These were not the conditions in which to call for a general oath-taking.
Instead, Lambert and Adalbert, with the help of their soldiers, attempted to complete
Carloman’s subjection of Italy (with their own interests in mind, no doubt) by forcing the
Romans to swear loyalty to him. Forced oaths were not considered valid, and are rarely
recorded in the ninth century, but Carloman seems here to be employing these two magnates as
missi dominici, one of whose traditional duties was securing the oaths of the people. In that
sense, his approach to Italy in his brief reign there was largely traditional.
Although Carloman gave Bavaria to Louis the Younger, Charles the Fat swooped
suddenly to occupy it with an army after Carloman’s death in either September of 879 or
March of 880.41 With both Carloman and Louis the Stammerer both dead within months of
each other, swift action was necessary to head off other claimants. Charles the Fat would
eventually accumulate the thrones of every major Carolingian territory in the course of a spate
of royal deaths between 879 and 885. Charles’s use of the oath of loyalty had important effects
40

AB s.a. 877, ed. Waitz, p. 138; AF s.a. 877, Reuter n. 9; AF s.a. 879.
Notker, Erchanberti continuatio, MGH SS 2, p. 329. The exact date of Carloman’s death cited in the
AF is problematic: see AB s.a. 880, trans. Nelson, p. 89 n.8.
41
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on these territories, as we shall see, but first a few things must be said about the political crisis
of 880. It was not just a succession crisis like in 876 and 877, but also the most serious conflict
since the 840s.
Boso of Vienne is a fascinating character in Carolingian history for being among the
most daring and most hated of men in the late ninth century.42 His antics as the first nonCarolingian king in Europe for a hundred years highlight the most glaring deficiencies in the
political system of the time, namely, West Frankish overreliance on powerful regional
magnates, the complete disuse of mechanisms for removing such men from power, and the
weakness of cooperation between Carolingian rulers. In this environment, it was possible for a
loyal adherent of Charles the Bald like Boso to receive a great deal of local support
independent of long-established channels of authority. But though Boso’s claims to kingship
were accepted in his own backyard, they focused the attention of all the other remaining rulers
of Carolingian Europe so that his disruption to the larger system was limited, bringing for him,
in Regino’s words, ‘an unremitting series of disasters, and the injury of danger rather than the
reward of glory and status.’43

42

On the Bosonids, see R. Poupardin, Le Royaume de Provence sous les Carolingiens (855±933) (Paris,
1901); R.-H. Bautier, ‘Aux origins du royaume de Provence. De la sedition avortée de Boson à la royauté
légitime de Louis’, Provence Historique 23 (1973), pp. 41-68; C. Bouchard, ‘The Bosonids, or rising to
power in the late Carolingian age’, French Historical Studies 15 (1988), pp. 407-31; S. Airlie, ‘The nearly
men: Boso of Vienne and Arnulf of Bavaria’, in A. Duggan, ed., Nobles and Nobility in Medieval Europe
(Woodbridge, 2000), pp. 25-41; F. Bougard, ‘En marge du divorce de Lothaire II. Boson de Vienne, le
cocu qui fut fait roi?’, Francia 27, no. 1 (2001), pp. 33-51; S. MacLean, ‘The Carolingian response to the
revolt of Boso, 879-887’, Early Medieval Europe 10 (2001), pp. 21-48; G. Koziol, ‘Making Boso the
clown: performance and performativity in a pseudo-diploma of the Renegade King (8 December 879)’, in
W. Jezierski et al., eds, Rituals, Performatives, and Political Order in Northern Europe, c. 650-1350
(Turnhout, 2015), pp. 43-61.
43
‘Continuum cladium ac periculorum dispendium, quam gloriae et dignitatis emolumentum.’ Regino,
Chron. s.a. 879, ed. F. Kurze, MGH SRG 50 (Hanover, 1890), p. 14. MacLean has the clearest thesis for
Carolingian cooperation to destroy Boso.
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Hincmar writes that Boso sought an independent kingship at the instigation of his wife.
The steps he took to establish his claims are surprising only in that the source of his claims
seems to have been his de facto local power rather than his relationship to the Carolingian
royal house, although he did not fail to act like a Carolingian in his ceremonial and
documentation.44 He acted as any Carolingian would have. As count of Provence he first
secured the support of local bishops and organized an anointing and coronation there.45 He then
moved to take Burgundy with a further consecration by Archbishop Aurelian of Lyon. The
imagery and vocabulary of the coronation ordo are traditional in almost every way, with
references to ‘our friends and fideles’, promises to protect the church, and to maintain the
administration of justice. There is no record, it is true, that Boso administered oaths of loyalty
to his followers, but it can hardly be doubted that he bound the most important men to him.
Hincmar thought it was through a combination of threats and bribes that he attracted
followers.46
In the end, his hold on his supporters in both Burgundy and Provence collapsed under
coordinated attack at the end of summer in 880. It is unlikely that any of the defectors would
admit to swearing Boso an oath, and even less likely that anyone would be blamed for breaking
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it.47 But while Simon MacLean characterizes the defeated Boso as a ‘politically-friendless
fugitive in the hills of Provence’ at the time of his death in 887, he enjoyed a deep and lasting
bond with his closest supporters. According to Regino, ‘he was a man of such moderation that,
although his supporters were condemned as outlaws and deprived of all their goods, he was
never ambushed by his own soldiers or deceitfully betrayed by treachery, even though the
enemy often put both to the test.’48 The short-lived reign of King Boso, despite its challenge to
the Carolingian political establishment, represented very little that was different in terms of the
structures and representations of authority that had come before. Carolingian hegemony was
instead reinforced.
Boso probably inspired more oaths to be sworn against him than for him. Regino
characterizes the response as almost visceral: ‘the other kings of the Franks found his name so
unbearable and hated him so much that with oaths and curses they charged not only the leading
men and duces, but even their lesser followers, with his irrevocable removal and death.’49
MacLean’s convincing portrayal of the anti-Boso confederacy paints the campaign and its
aftermath as a triumph for Carolingian authority and leadership.50 His fine study confirms that
the oath was the glue that held it all together.

On the contrary, they seem to have been rewarded: see Bautier, showing Boso’s supporters receiving
charters from Carloman, ‘Aux origins’, pp. 56-7.
48
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utrumque hostes saepe temptassent.’ Regino, Chron. s.a. 879, ed. Kurze, p. 115, trans. MacLean, p. 180.
49
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tulerunt atque exosum habuerunt, ut inrecuperabili eius deiectione et mortis exitio non modo principes ac
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Hatred of Boso, with the concurrent rebellion of Hugh of Lotharingia (Lothar II’s
illegitimate son), brought about the most consistent period of cooperation that Carolingian
kings had ever known. After preliminary ‘talks’ at Orbe (late 879) and Ravenna (January 880),
the treaty reached at Ribemont in February of 880 settled the dispute over western Lotharingia.
It was part of a larger, complex agreement between 1) Louis the Younger, 2) Louis the Child,
3) his brother Carloman of West Francia, and 4) Charles the Fat, dedicated to Boso’s
destruction. MacLean suggests that the lynchpin oath was sworn before the walls of Vienne
while besieging Boso in 880, when three-of-four kings were present with all four armies, but
indeed the language of the oath is present in all the related meetings.51 And cooperation
continued even after the threat of Boso had been removed. If we look more closely at the
language of these agreements cited in the annals and the documents, it is clear that a network
of formal bonds were at work both between the kings themselves and their fideles. Ribemont
was a ‘friendship-treaty’ amongst ‘faithful men.’52 At Vienne, the three kings present
exchanged ‘certain mutual oaths’ at the culmination of the campaign.53 A further meeting
responding to Hugh of Lotharingia ‘breaking his fidelity’ to Louis the Younger was described
as a ‘fitting meeting’ (Gondreville 881).54
Most interestingly, authority over troops—the bannum authorized by oaths of fidelity—
appears to have been shared horizontally amongst the kings, as well. When Louis the Younger
was unable to attend Gondreville in 880, his troops were lent to the two West Frankish kings

MacLean, ‘Carolingian response’, pp. 33-8. Louis the Younger had remained at home due to illness. He
was almost certainly still sealed to the agreement.
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‘pactus amicitia, fideles.’ AB s.a. 880, ed. Waitz, p. 150; cf. ‘pacis foedera.’ AV s.a. 880, ed. B. de
Simson, MGH SRG 12 (Hanover, 1909), p. 46.
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for the purposes of fighting Hugh, after which battle Louis the Child and Carloman summoned
the West Frankish host and marched the combined force to Burgundy.55 It was common for
kings to dispatch armies under the command of trusted fideles, but highly unusual to provide
an army to a social and political equal.56 Upon Louis the Younger’s death in January 882, a
new arrangement had to be made. The magnates of western Lotharingia, a territory that was
only ‘leased’ to Louis the Child (with rights and loyalties retained by Louis the Younger),
wanted clarification of their status, and offered to ‘commend’ (commendare) themselves to
Louis in hopes of keeping their land holdings.57 As appealing as this may have been, Louis felt
he had to refuse the offer ‘because of the oaths that had been exchanged between himself and
Charles [the Fat].’58 No king wanted to perjure himself, and Louis was even willing to override
the will of the magnates in this matter, proving how seriously he took these agreements. Not
long after, in August, Louis the Child himself died in an accident, and the magnates of
Lotharingia called on Carloman of West Francia to return from the renewed siege of Vienne so
they could commend themselves to him and continue the fight against the Northmen.59 It
seems, then, that military and diplomatic cooperation was supported by the kings and the
aristocracy both. At stake for the latter were the beneficia and honores that only the kings
could rightfully bestow. At stake for the former, in the face of a dual challenge to their
authority and fresh memories of the chaos of 875-880, was Carolingian hegemony itself. The
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best refuge in this climate was a traditional source of stability: bonds of loyalty. For a few
years, sworn fidelity became a lived ideal for the remaining Carolingian kings, and it helped to
avert a catastrophe.
A remaining bone of contention that began to unsettle these carefully preserved oaths
was ‘Transjurane’ Burgundy. The treaty of Fouron in 878 had left the question of who was the
legitimate ruler of this ‘gateway to Italy’ essentially open.60 It appears that the only Carolingian
with real influence in the region was Charles the Fat. His first foray into what would become a
significant power base for him was in 871 when his father Louis the German sent him ‘to bind
as many men as he could to his allegiance by solemn oaths’, and Charles was soon granted
nearby Rhaetia.61 Nominal authority over Burgundy (and Provence), however, lay with the
king of Italy. Boso’s usurpation complicated the situation over Carloman of Bavaria’s grant of
Italy to Charles, mentioned above, which was still claimed by Louis the Younger. Soon after
Carloman’s grant, though, Charles moved south. The Erchanberti continuatio states that, with
his sudden arrival with an army, at Ravenna ‘the king was established there by all the bishops
and counts or the rest of the leading men of Italy, and all except the bishop of the apostolic see
bound themselves to his devoted service with an oath.’62 There is little reason to believe this
ceremony was much different from those conducted by Charles the Bald in 876 and Carloman
in 878—that is, a traditional Carolingian oath-swearing. Unfortunately, no document survives
that might confirm this.

For more detailed discussion, see MacLean, ‘Carolingian response’, pp. 40-4.
‘Ut quos posset sacramento ad eius fidelitatem constringeret, sicut et fecit.’ AB 871, ed. Waitz, p. 117.
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praeter apostolicae sedis episcopum iureiurando ad devotionem servitii sui constrinxit.’ Notker,
Erchanberti continuatio, ed. G. Pertz, MGH SS 2, p. 329.
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The events of the revolt called Charles out of Italy, but he made his way back there as
soon as he could. After swearing the oaths of Vienne in late 880, Charles had returned to Italy
and was consecrated as emperor in February of 881.63 His authority there was now secure, but
the political situation in Transjurane Burgundy remained unsettled. Carloman of West Francia
sought ratification at Worms from his cousin Charles for having accepted the Lotharingian
aristocracy’s self-commendation to him in the late autumn of 882. Carloman was simply
asking Charles to do what ‘he himself had promised to do’, but he was sent away without an
answer.64 Key magnates began to withdraw their support, unsure of their position, and
Carloman’s military campaign against the Northmen stalled. Although he achieved a victory
over the invaders in the end, he did not live long enough to press his claims with Charles,
dying in a hunting accident two years later.
Conclusion
The complex narrative of the years 877 to 882 gives a strong impression of how central
the oath of loyalty still was to Carolingian power. It also shows that remarkably little about
oath practice had changed amidst the turmoil. At every key moment, we detect the presence of
the oath in the strategies of rulership employed by nearly every king. The baseline since the
840s had hardly changed. Any suggestion that practice was evolving must account for the
unbroken pattern: performance of public oaths at assemblies, the steady formulaic content of
sworn agreements, and the continued monopolization of the oath by the ruler. These were all
features of the Carolingian institution of the oath, still present in nearly all of its particulars in
the last quarter of the ninth century. In the strain of rebellion, war, and intrigue, Carolingian
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administration seems to have shrunk, but legal and social structures were not only stabilized
but reaffirmed.
The only element now largely missing, as far as it is possible to tell, was universality:
an oath administered to every free man. Although it is possible such an oath was still being
administered, the narrative sources in particular suggest that only the social and political elite
were swearing oaths of loyalty regularly by this time. In a practical sense, the humble free
man’s worth to the king had greatly fallen. Modern notions of consent as the foundation of
legitimate power are paradoxical here.65 The competitive environment of the ninth century
made notions of ‘consent’ and ‘public interest’ part of the discourse of legitimate rulership, but
had the effect of severely limiting the social basis of royal power. Yet royal power was
entering a phase of circumscription, in which extra-royal ideas about the ‘common good’ were
being elaborated. Charles the Bald’s capitulary of Quierzy (877), issued on his way to Italy,
authorized West Frankish magnates to pass on their honores and beneficia to their heirs
without his ratification.66 Although the order was temporary (Charles, after all, expected to
return alive) and probably issued to preclude the possibility of his son Louis seizing power, as
the last Carolingian capitulary it pointed to new jurisdictional possibilities.67

S. Patzold, ‘Consensus—concordia—unitas. Überlegungen zu einem politisch-religiösen Ideal der
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In the long term, the aristocracy’s conception of its rights and its political role became
increasingly expressed as a territorial jurisdiction.68 Charles West has recently argued that this
was largely a result of the magnates applying Carolingian techniques of governance.69 This
began to exclude the need for, and even the possibility of, the king establishing personal bonds
with all the free men of the realm. So while ‘consent’ grew more important to Carolingian
governance, the number of men who needed to give it shrank, relinquishing to some extent the
royal ability to shape local practices and to draw directly on local resources.

68

C. West, Reframing the Feudal Revolution (Cambridge, 2013), pp. 196-260; M. Innes, State and
Society in the Early Middle Ages (Cambridge, 2000), pp. 43-68, 85.
69
West, Reframing, p. 107-169.

80

3. Fracture: Later Carolingian Oath Practice, 882-c.900
With the Carolingian elite still invested in central structures, the oath of loyalty remained
an important tool of governance and for legitimating kings. It had also found use in mediating
the sometimes rocky relations among the ruling branches of the Carolingian family. The period
from the accession of Charles the Fat to the death of Arnulf of Carinthia witnessed the end of
Carolingian dynastic hegemony. This sudden discontinuity presented problems of legitimation
for the new rulers of these territories, to which they responded by continuing to draw on
established oath practices. This strategy of conscious continuity softened the impact of dynastic
change in the moment but did not deal with more fundamental challenges to non-Carolingian
rule.
Charles the Fat
The slow-rolling momentum of Charles the Fat’s career carried him through more
accession ceremonies than any Carolingian before. The third son of the East Frankish king with
a power base in the territories of southwest East Francia (hereafter referred to as Alemannia),
he gradually and unexpectedly found himself the best or only claimant in each kingdom of the
empire: Italy (880), East Francia (882), West Francia (885), and with this a reunified
Lotharingia. Fresh scholarship has convincingly portrayed Charles as a reasonably effective
ruler who adhered to Carolingian models, though a king whose failure to provide for a smooth
succession resulted in the permanent dissolution of Carolingian political unity.1 In the
destruction of this hegemony, Charles’s reign proved decisive in the history of the oath, as
well. The several accessions of Charles give glimpses of its continued operation in Carolingian
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political ritual. Whatever ‘narrative’ there was of Charles’s reign in the early 880s, there was
no sense in which observers were anticipating the demise of kingship as they knew it. It was
the very unexpectedness of the end that opened the door to new possibilities in structures of
authority.
The last chapter noted how Charles sealed his authority in Italy with layered royal and
imperial ceremonies and he continued the approach for the other territories that fell under his
control. His claims to Bavaria and the other East Frankish territories like Saxony, Franconia,
and Thuringia were straightforward since these had all been ruled by his father, and his
brothers were all dead by early 882. He did not rush out of Italy when he heard of Louis the
Younger’s death in January, but proceeded at his convenience to Worms some months later.2
The Annals of Fulda state that he ‘came from Italy to Bavaria and received his brother’s
leading men, who came to him, into his lordship’, after which he proceeded to the assembly at
Worms.3 This assembly is not referred to as another oath-taking in the annals of St-Bertin and
Fulda, but as a military council gathering to agree on a suitable leader. Two diplomas issued
there make grants of the Lotharingian monastery of Gorze to the fidelissimus Udalrich, an
Alemannic count, ‘and others of our fideles’, as well as a grant to the monastery of Prüm,
suggesting that Charles’s claims were recognized locally.4 Fighting men were then ordered to
come from all corners of East Francia to fight the Northmen in the lower Rhine: ‘Franks,
Bavarians, Alemans, Thuringians, and Saxons.’5 MacLean argues that troop movements
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themselves are evidence that these men had given Charles their loyalty, since they are found
fighting cooperatively under his command beyond their own borders.6 A further assembly at
Worms in November of 882 saw him putting off the envoys of his cousin Carloman and,
according to the annals, issuing ‘decrees of little use.’7` These activities do not give the
impression that Charles had casually left the loyalty of his subjects in East Francia up in the
air, but rather that he believed his hold on these magnates—assisted by a host of grants—was
sufficient for him to return to Italy in 883, where he ‘consulted with his faithful men at the
town of Verona about the state of his kingdom.’8 Unfortunately, the sources say little about
precisely how he was securing loyalties. It is possible that the sworn agreement of Vienne in
880 had made the succession clear enough, and that the submission of the magnates in Bavaria
included enough men to establish Charles’s right to rule the East Franks. Everyone’s priority
for the time being was the defeat of the Great Army of the Northmen that continued to terrorize
the northern heartland.9 With a royal succession in place to provide military leadership,
perhaps no one found it necessary for Charles to arrange and record the proceedings of any
large-scale public display, though we cannot rule out the possibility that it did happen. At any
rate, there is no evidence that Charles suffered any ill consequences for not having done so.
The most significant period of public display in Charles the Fat’s reign was his
progression through West Francia to receive the submission of its people between May and
6
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June of 885. Carloman’s unexpected death while hunting in late 884 left Charles the lone adult
Carolingian male of legitimate parentage, and therefore the only heir to West Francia. After
conferring briefly among themselves, the leading men of the West Franks sent Count
Theoderic to Italy to offer Charles the throne.10 A personal coming in Franciam of the emperor
would be necessary to secure support for his rule and to publicize that support. Such an
itinerary would have to be carefully planned, both time and place, for maximum effect.
Precedent was important. Under the Carolingians, certain locations had developed symbolic
associations that can be explained in practical, but also ideological, terms.11 Aachen had
naturally become a place to emphasize imperial rule and Compiègne was established as a place
for West Frankish royal ceremony, to name but two examples. While such associations were
not always explicit, and the use of facilities in certain locations was often merely pragmatic,
there was a landscape of ritual and a ‘topography of power’ in Carolingian Europe.12
The location of Charles’s West Frankish submission ceremony is not clear in the sources.
The two main narratives, the Annals of St-Vaast (AV) and Regino of Prüm’s Chronicon, give
contradictory information. The former states that ‘everyone who was in the kingdom of
Carloman [i.e., West Francia] came there [to Ponthion] and submitted himself to the imperial
command’13, while the latter writes that the leading men of the kingdom ‘came before him at
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the royal residence of Gondreville and, giving him their hands and oaths according to custom,
placed themselves under his command.’14 So did the submission of the West Franks occur at
Ponthion or Gondreville, and was it everyone or just the leading men? The royal diplomas, at
least, provide evidence that Charles was present at each of these places in 884: Gondreville in
May and Ponthion in June.15 In attempting to resolve the matter of submission, Koziol suggests
that both versions are true, that Charles held submission ceremonies in both places as part of a
‘piece-meal’ negotiation of power with different regional factions in West Francia.16 This fails
to account for something MacLean points out, however: that Charles began using the title of
‘rex in Gallia’ in charters issued at Grand in Lotharingia in May of 885, seeming to indicate
some kind of assembly which MacLean places at the ancient Roman amphitheater there.
MacLean argues that Charles was consecrated as king of West Francia at Grand in May by
Bishop Geilo of Langres, primarily for a Lotharingian audience. The two ceremonies,
therefore, served two different purposes: royal consecration at Grand and formal submission of
the West Frankish aristocracy at Ponthion.17
There is no great reason to doubt MacLean’s theory of a consecration at Grand. It is
certainly not contradicted by any contemporary evidence. He suggests that Regino was
referring to yet a third assembly in 885 at Gondreville, where the Lotharingian aristocracy
would have submitted to Charles. This, however, leaves an awkward fact: both Regino and the
Annals of St-Vaast (Lotharingian sources) state explicitly that it was the men ‘of the kingdom
‘et manibus sacramentisque iuxta morem datis eius ditioni se subiciunt.’ Regino, Chron. s.a. 884, ed.
Kurze, p. 122, trans. MacLean, pp. 190-91.
15
DD C III 116-18, 56, ed. Kehr, pp. 183-88, 95-97. See R. Bautier, ‘Les diplômes royaux carolingiens
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chancelleries. Études de diplomatique et de sigillographie médiévales (vol. 1, Paris, 1990), pp. 209-42.
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of Carloman’ who were submitting. Did these men do so twice? Or perhaps Regino, writing
two decades later and who does not mention a consecration ceremony, conflated the
proceedings at Grand, which is very near Gondreville, with the submission at Ponthion. It is
also possible that the Annals and Regino were referring to different West Frankish factions. It
could be that those west Lotharingian magnates who wanted to submit to Carloman in 882
were considered practically part of the ‘kingdom of Carloman.’ It does not seem, at least, that
the St-Vaast annalist is confused about which men were from which kingdom. Even though
Lotharingia had not been unified since Lothar II’s death in 869, the annalist clearly
distinguishes men of West Francia and men of Lotharingia in this same entry for 885.18 The
‘regnality’ of the St-Vaast annalist’s political vocabulary reflects his primary interest in driving
the Vikings out of northern Francia and support of Charles’s authority.19 Neither Koziol nor
MacLean explains Charles’s recognition in West Francia in an entirely satisfactory way.
A closer look at the language of these entries does suggest a third way. Regino’s account
and the documentary evidence make it clear that some kind of royal inauguration occurred in
the area of Grand/Gondreville in May of 885, and that the optimates of the West Franks
participated by swearing oaths of loyalty to Charles. Such would have been a customary
coronation. We can reasonably believe that this was the first ‘king-making’ ceremony in
Charles’s West Frankish tour. The assembly at Ponthion a month later is said to have included
omnes qui fuerant in regno Karlomanni and was the basis for Charles’s military orders sending
the men of both West Francia and Lotharingia to fight the Northmen at Leuven. Perhaps that
place had retained its associations with traditional loyalty. Ponthion, it must be remembered,
AV s.a. 885 employs the unequivocal language of ‘regnum Hlotharii’ and ‘regnum Karlomanni’, ed. de
Simson, pp. 56-59.
19
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was the site of Charles the Bald’s great assembly less than a decade before, where men swore
the oath of loyalty to the emperor according to a customary formula. An assembly at Ponthion
in 885 would have conjured the memory of this event; indeed, it may have been chosen
deliberately for this purpose.
The circumstances suggest, therefore, that, in addition to his coronation, Charles the Fat
called for a much larger oath-taking of the kind that had traditionally given Carolingian kings
military authority. As for the western Lotharingian magnates, perhaps Charles had retained
formal authority over them after the death of Louis the Child according to the agreement of
880, or perhaps they simply attended Ponthion or Grand/Gondreville as men of ‘the kingdom
of Carloman.’ Recall that political authority and land ownership were treated separately in
western Lotharingia during the late 870s and early 880s: the West Frankish king only ‘leased’
the land in locarium from the East Frankish king, while the magnates themselves submitted
politically only to the West Frankish king.20 It is clear, at any rate, that they were at hand with
their armies to take orders in June of 885. Their place in this story remains difficult to ascertain
before then. Once West Francia and Lotharingia were united again under Charles, the situation
became simpler and the terminology of regnal division used by the St-Vaast annalist becomes
less perplexing. It does seem that the assembly at Ponthion was an occasion for oaths of loyalty
to be administered to omnes in what may have been the first ‘universal’ oath-taking since the
reign of Charles the Bald.
If the assembly at Ponthion was a general oath-swearing ceremony on a large scale, it
would represent yet another significant instance of continuity in Carolingian oath practice. The

20

AB s.a. 882, ed. Waitz, pp. 152-4.
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total evidence for oaths under Charles the Fat in other contexts besides the annals is still sparse,
with a notable absence of oath formulas. Notker the Stammerer, the monk who wrote a highly
original account of the ‘deeds of Charlemagne’ for Charles in the mid-880s, filled his pages
with scintillating vignettes about the great emperor, but says relatively little about loyalty and
virtually nothing about the oath itself. His presentation of rulership emphasizes the authority of
hereditary right and of natural superiority rather than legalistic forms of legitimacy. 21 Faced
with a recalcitrant aristocracy, Notker narrates, Pippin III one day orders any of them to
separate the bull and lion who were ferociously fighting before the court. When none will dare
to do it, Pippin coolly in a single blow severs the heads of both animals, saying to the gawking
magnates: ‘Well, do you think I am fit to be your lord?’ They answer in astonishment: ‘Who
but a madman would deny your right to rule over all mankind?’22 Any other man than the
natural king who was puffed up or made a pretense to royal authority would face divine and
worldly consequences.23 The heirs of Charlemagne would rule mankind by natural right ‘so
long as any of his progeny could be found of the length of a sword.’24
The only ‘oath’ Charlemagne is found swearing in Notker’s account is a promise that
the high born of his realm will get nothing from him if they do not work diligently.25 But
Charles is happy to give just rewards to lower men: ‘With that estate or that, with that little
abbey or that church I can secure the fidelity of some vassalus, as good a man as any bishop or
See below for discussion of the dominus naturalis in Regino’s analysis of the break-up of the empire.
‘“Videtur vobis” inquiens “utrum dominus vester esse possim?” […] “Quis nisi insaniens
dominationem vestram mortalibus imperare detrectet?”’ Notker, Gesta Karoli, 2.15, ed. H. Haefele, MGH
SRG N.S. 12 (Berlin, 1959), pp. 78-80, trans. D. Ganz (London, 2008), p. 106.
23
Such as the bishop who throws a lavish feast and tries to appear a king in all but name, Notker, Gesta
Karoli, 1.18, ed. Haefele, pp. 22-25, trans. D. Ganz, pp. 69-70.
24
‘quamdiu de progenie illius aliquis spatae longitudinis inveniri posset.’ Notker, Gesta Karoli, 2.12, ed.
Haefele, p. 71, trans. D. Ganz, p. 100.
25
Notker, Gesta Karoli, 1.3, ed. Haefele, pp. 4-5.
21
22
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count, and perhaps better.’26 His bonds to his subjects were based upon inborn characteristics
far more important than mere property transactions. Hierarchy mattered at court, to be sure, but
only the worthy were able to assert their claims successfully. Little Louis the German
precociously wants to stand in position equal with his father, Louis the Pious, at
Charlemagne’s court, because he was no longer just his vassal but his ‘comrade in arms’
(commilito).27 An oath was worth only as much as the man who swore it. A loyal man was able
rightly to break a forced oath for a just purpose.28 On the other hand, the unworthy who tried to
assert their authority found they had crossed into rebellion and disloyalty. When Charlemagne
asks his imprisoned son for advice on handling a rebellion, like Livy’s Brutus who knocks the
heads off his poppies with a stick, Pippin’s answer is to dig up the useless weeds in his
garden.29 No man who broke faith with Louis the Pious, Notker writes, was ever again
admitted to his former rank.30 The oath of loyalty is not, in fact, presented as only a royal tool
used for the good of the realm. The most famous episode in Notker’s work on the subjection of
Italy contains both good and bad bonds. Charlemagne begins his campaign by taking the
Lombards ‘into his service after they had been humbled in a war that was almost bloodless’,
and to prevent any further rebellion he married the daughter of the Lombard king.31 It appears
that the marriage and not the oaths themselves are the true guarantee of fidelity in Notker’s
story. When Charles puts his new wife aside because she is unable to bear children, her father

‘Cum illo fisco vel curte, illa abbatiola vel aecclesia tam bonum vel meliorem vassalum, quam ille
comes est aut episcopus, fidelem mihi facio!’ Notker, Gesta Karoli, 1.13, ed. Haefele, p. 17, trans. D.
Ganz, p. 64. For another hardworking bishop’s vassal, ibid. 1.20, ed. Haefele, pp. 26-27.
27
Notker, Gesta Karoli, 2.10, ed. Haefele, p. 66.
28
Notker, Gesta Karoli, 2.12, ed. Haefele, pp. 70-75.
29
Notker, Gesta Karoli, 2.12, ed. Haefele, pp. 70-75..
30
Notker, Gesta Karoli, 2.11, ed. Haefele, p. 68.
31
‘in servitium accepit Longobardos.’ Notker, Gesta Karoli, 2.17, ed. Haefele, pp. 81-82, trans. D. Ganz,
p. 107.
26
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‘bound his subjects to him by oath’ and shut himself up in Pavia.32 Though this rebellion, too,
gave way before the might of Charles, we see that Notker had no belief that the oath of loyalty
was a magic pill of Carolingian rulership. In contrast to the writings of other late Carolingian
churchmen (bishops especially), the monk of St-Gall saw it as easily abused by lesser men. The
most surprising thing is how little religious content he placed in it. Oath-breakers were doomed
only because it was a reflection of their character to be disloyal. The virtuous Carolingians
ruled by birth, not by ceremony or by some legal contract.
Whatever moral-to-the-story Notker intended for Charles the Fat to find in the Gesta
Karoli, the emperor still tended to the administrative apparatus at his command. Charles had to
endure his share of rebellious magnates, and in these struggles the formal oath of loyalty
played no small part. In periods featuring multiple Carolingian kings, a magnates’ revolt
normally meant that a faction or individual would approach his king’s rival across the Rhine
with an offer of support. Under Charles the Fat, dissatisfaction had to be directed toward the
emperor himself. In the period as a whole, revolts were typically portrayed in the sources as
individual affairs and not group movements: a powerful magnate became a ‘tyrant’ by usurping
the authority that properly belonged to the king, thereby betraying his relationship to the king
and his responsibilities to the people under his power. To seize power that was not his was to
break his personal and public bonds. Restoring a rebellious magnate to favor required a special,
personalized ceremony designed to reinstate these bonds. The annals give us a few examples of
how this worked under Charles.

‘iuramento sibi provintiales astringens ipseque in muris Ticinensibus se concludens.’ Notker, Gesta
Karoli, 2.17, ed. Haefele, p. 82, trans. D. Ganz, p. 107.
32
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To the east, a feud between Charles’s appointed count of Bavaria, Arbo, and the ousted
heirs of the previous counts had been causing serious bloodshed. In addition to being the
emperor’s man, Arbo was supported by the cunning duke of the Moravians, Zwentibald, his
sworn friend and ally.33 Zwentibald conducted a savage border campaign in support of Arbo,
capturing and horribly mutilating members of the ousted family. When the emperor had not
seemed inclined to intervene on their behalf, the sons ‘decided to become the men of Arnulf.’34
Zwentibald’s cruelty then bent toward Arnulf and Pannonia after he refused to swear an oath
that he had never conspired with the Bulgarians against the Moravian duke. Despite his
shocking behavior (or perhaps because of it), Charles the Fat wanted Zwentibald’s personal
loyalty. The emperor crossed through Bavaria to Tulln on the Danube and there came ‘among
others the dux Zwentibald with his nobles and became by joining of hands, as is the custom,
the emperor’s man.’ In addition to the intriguing reference to the submission ritual, we are told
what Zwentibald actually agreed to: ‘He swore fidelity to him with an oath, and [swore] that as
long as Charles should live he would never come into his kingdom with a hostile army.’35
Next, a Slavic dux comes to offer his service to Charles, and the language of his agreement
differs: instead of his iuramentum fidelitatis the annalist writes that the Slavic leader ‘was
bound [to Charles] and his men beneath him’ [suique miliciae subditus adiungitur].36 Perhaps

33

AF(III) s.a. 884, ed. Kurze, pp. 112-13. This is an unusual instance of an East Frankish count
concluding independent bonds of loyalty and friendship with another regional magnate. The Bavarians
and other lords of the eastern marches had always enjoyed greater than usual autonomy, which sometimes
included special treaties with semi-dependents like the Moravian dux, but we do not normally have
evidence that there were bonds of loyalty between them before this point.
34
‘fieri homines Arnolfi.’ AF(III) s.a. 884, ed. Kurze, pp. 112-13. As a reminder, Arnulf of Carinthia,
duke of Pannonia, was the illegitimate son of Carloman of Bavaria.
35
‘Ibi inter alia veniens Zwentibaldus dux cum principibus suis, homo, sicut mos est, per manus
imperatoris efficitur, contestatus illi fidelitatem iuramento et, usque dum Karolus vixisset, numquam in
regnum suum hostile exercitu esset ventura.’ AF(III) s.a. 884, ed. Kurze, p. 113.
36
AF(III) s.a. 884, ed. Kurze, p. 113.
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these two border princes were bound to the emperor according to the exact same terms, but it is
curious that the annalist did not record their promises in the same words. It is an example of
how difficult it can be to read the narrative texts as legal or constitutional documents. We are
reminded that some writers, like Hincmar, were keen to include legal language but others were
less careful. The dispute between Zwentibald and Arnulf was defused a year later when the two
swore terms of peace ‘by oaths, in the presence of the Bavarian nobles.’37
The margrave of Spoleto, Wido II, had been deprived of office in 883 after being
accused of treason and taking flight. Wido was then the target of an Italian campaign waged by
Charles’s Bavarian troops (because the emperor did not trust his Italians?), which evidently
brought the margrave to reason. In January of 885, a few months before his journey to West
Francia, Charles held an assembly at Pavia at which Wido ‘cleared himself by oath of the
charge of high treason and was restored to the king’s fidelity [regius fidelitas].’38 In this case it
seems that a judicial oath was required since perhaps there was no evidence that the Spoletan
had renounced the loyalty oath he had given to Charles in 880.39 But Wido appears to have
gotten off easy; 885 was a big year for would-be plotters meeting harsh ends: the Danish king
Godofrid, who had ‘promised on oath to keep faith with the emperor and the Christian people’
was found stalking the Rhine with a small army.40 Charles’s men called a meeting with

‘Pax in Oriente inter Arnolfo et Zwentibaldo, praesentibus scilicet Baiowariorum princibus, iusiurando
constare firmatur.’ AF(III) s.a. 885, ed. Kurze, p. 114. This peace was crucial to Arnulf’s subsequent rise.
38
‘cum iuramento excusavit se non esse reum maiestatis, ad fidelitatem regiam susceptus est.’ AF(III) s.a.
885, ed. Kurze, p. 103. The reversion to royal rather than imperial vocabulary here is puzzling in light of
Charles just being called ‘imperator’ in the previous clause (qui antea fuga ab imperatore lapsus est).
39
For the connection between judicial and loyalty oaths, see the introduction. This passage, however,
does not rule out the possibility that Wido swore loyalty again.
40
AF s.a. 885, ed. Kurze, pp. 113-14.
37
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Godofrid and then slaughtered him along with all his men.41 For those at the fringe of the
Carolingian political system, a broken oath often had stiffer consequences.
The most consequential rebellion Charles the Fat faced was the one that ended his
reign, and as so often in Carolingian history, it came from within the Carolingian bloodline.
The circumstances of his deposition at the hands of his nephew Arnulf I shall pass over, except
for a few details that pertain to the oath.42 By mid-November 887, after a disastrous assembly
at Tribur, Charles’s men had abandoned him. According to the AF, Arnulf showed up with an
army and ‘the leading men of the Franks who had conspired against the emperor came to him
[Arnulf] and he received them into his rule.’43 Other contemporary sources suggest that the
optimates of the Franks chose to elect Arnulf when they saw that Charles had grown weak in
body and mind, though the manner in which they commended themselves to him is not stated
clearly in any source.44 The wholesale defection of the aristocracy put Charles in a pathetic
position, and according to Regino, ‘hardly anyone remained who would even show Charles
basic human kindness.’45 Desperate, Charles sent to Arnulf the relic of the Wood of the Holy
Cross, on which the usurper had once sworn loyalty to him, ‘so that he might be reminded of
his oaths […].’46 The sight of the sacred relic reportedly brought Arnulf to tears, but it did not

41

Regino 885 gives the most complete account of this but cf. AF(I and III) s.a. 885 and AV s.a. 885.
Again MacLean’s account in Kingship and Politics, pp. 191-8, who takes a less ‘constitutionalist’ view
of the events that ended Charles’s rule.
43
‘Nam omne optimates Francorum, qui contra imperatorem conspiraverant, ad se venientes in suum
suscepit dominium.’ AF s.a. 887, ed. Kurze, p. 106. The Bavarian annalist of AF(III) s.a. places the
assembly at Frankfurt, among other differences in his account of the deposition.
44
See AV s.a. 887; Annales Hildesheimenses s.a. 887; Regino, Chron. s.a. 887: all place the impulse to
depose Charles with the aristocracy and not solely with Arnulf.
45
‘Miseranda rerum facies, videre imperatorem opulentissimum non solum fortunae ornamentis
destitutum, verum etiam humanae opis egentem.’ Regino, Chron. s.a. 887, ed. Kurze, p. 128.
46
‘ut sacramentorum suorum non immenmor.’ AF s.a. 887, ed. Kurze, p. 106.
42
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change his course. At the end of this ‘miserable spectacle’, Charles sent his son Bernard, whom
he had tried to designate as his heir, to Bavaria and ‘commended him to Arnulf’s fidelity.’47
It is plain to see that the oaths sworn between these men had created an intensely
personal bond. Not since Nithard has the emotional content of the oath of loyalty been so clear
in our texts. Loyalty was not simply a legal phenomenon, nor only a religious ritual, nor a
fossilized political tradition in the late ninth century. It was a man’s honor, a living force
within society; it was a worldview. ‘Honour’s a sacred tie, the law of kings’48—and when
broken it shattered more than a political allegiance. Charles’s appeal for Arnulf to remember
his oath is reminiscent of Louis the Younger’s battlefield plea to Charles the Bald in 876, but it
proved equally ineffectual. A cynic might suppose that the oath, like false patriotism, was just
the ‘last refuge of a scoundrel,’49 that Charles’s resort to guilt-tripping Arnulf was further
evidence of how pathetic his situation was. To a certain extent this is true: the Carolingians
preferred not to rely upon sentiment alone, just as they also preferred not to rely upon brute
force alone. But Charles’s plea, had it moved Arnulf’s heart and not just pricked his
conscience, might have been enough to broker a settlement between the two. Instead, whatever
loyalty Arnulf had sworn to his uncle was forgotten in the construction of a new political order
in the closing weeks of 887.
Arnulf and the End of Empire
The consequences of Arnulf’s revolution reverberated throughout the empire, as the
realm once again found itself in pieces. Historians of the time indeed regarded the deposition
‘eumque eius fidei commendat.’ Regino, Chron. s.a. 887, ed. Kurze, p. 128.
J. Addison, Cato, act ii, scene i.
49
To borrow the phrase from Samuel Johnson: J. Boswell, Life of Johnson, ed. J. Croker (New York,
1933) 1775, Aetat 66, i, p. 520.
47
48
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of Charles the Fat as a moment of extraordinary significance: the AF remarked that
subsequently ‘many kinglets sprang up in Europe’, Regino wrote that the empire ‘dissolved
into separate parts and […] each decided to make a king from its own guts’, and even the
Anglo-Saxon Chronicle noted the Frankish lands had descended into ‘discord.’50 Interpretation
of the consequences of Arnulf’s coup has been one of the great themes of early medieval
scholarship as far back as Gibbon, and one hope of this dissertation is to open new ways of
understanding this moment in history. So although the political consequences were great and
relatively immediate, changes to the underlying culture of Carolingian rulership are less
immediately knowable. Arnulf’s oath to Charles was forgotten, but the culture of the oath was
not.
There was some formal continuity in the process of regime change, for one thing.
Instinct took over, and regional aristocrats followed the customary rituals of assembly,
negotiation, and submission. In much of East Francia, Arnulf’s Carolingian parentage, not to
mention his ambition and competence in forming a coalition against Charles, allowed him
access to these levers of power. He was happy to pull them. He celebrated Christmas and
Easter at Regensburg, where the ‘leading men of the Bavarians, the eastern Franks, the Saxons,
the Thuringians, the Alemans, and a great part of the Slavs’ had gathered.51 It is not unlikely
that they had come to submit and make promises of loyalty to Arnulf, though the sources do
not verify this guess. But Arnulf’s efforts to extend his authority over the other territories that
had belonged to Charles the Fat proved too weak and made possible the rise of the ‘kinglets.’
To give the situation in summary: 1) Louis the Blind (Boso’s son) claimed Provence, 2) Wido

50
51

AF(III) s.a. 888; Regino, Chron. s.a. 888; ASC 887.
AF(III) s.a. 888, ed. Kurze, p. 116.

95

Chapter 3 – Fracture: Later Carolingian Oath Practice, 882-c.900
abortively claimed West Francia and then Lotharingia but returned to Italy by the summer, 3)
Rudolf (son of the dux Conrad) claimed Burgundy as a new kingdom, and Berengar claimed
Italy. The West Franks, whom we shall discuss momentarily, elected Odo, the count of Paris,
as their new king. On top of this all, the Hungarians, Slavs, and Moravians were restless on the
eastern borders, while the Northmen continued their devastating campaigns on both sides of
the Rhine.52
Perhaps Arnulf could have prevented the fracture of the kingdoms, but his claims were
not persuasive to everyone. The dominus naturalis, which had featured in Notker’s life of
Charlemagne, was taken up by Regino in the famous entry for 888 in his chronicle, in which he
lamented that, after Charles’s death,
the kingdoms which had obeyed his authority, just as though a legitimate heir
were lacking, dissolved into separate parts and, without waiting for their natural
lord [emphasis added], each decided to create a king from its own guts.53
There has been some doubt whether Arnulf is the ‘natural lord’ in this entry, and whether
Regino considered there to be no legitimate heir, which Latin veluti seems to suggest.54 If

52

On the fallout of 888, see T. Reuter, Germany in the Early Middle Ages c. 800-1056 (London, 1991),
pp. 115-25; S. Airlie, ‘Les élites en 888 et après, ou comment pense-t-on la crise carolingienne?’, in F.
Bougard et al., eds, Les Elites au Haut Moyen Age: Crises et renouvellements (Turnhout, 2006), pp. 42537; M. Sot, ‘Les élévations royales de 888 à 987 dans l’historiographie du Xe siècle’, in D. Iogna-Prat and
J.-C. Picard, eds, Religion et culture autour de l’an Mil: Royaume capétien et Lotharingie. Actes du
Colloque Hugues Capet 987-1987: La France de l’An Mil, Auxerre, 26 et 27 juin/Metz, 11 et 12
septembre 1987 (Paris, 1990), pp. 145-50.
53
‘Post cuius mortem regna, que eius ditioni paruerant, veluti legitimo destitute herede, in partes a sua
compage resolvuntur et iam non naturalem dominum prestolantur, sed unumquodque de suis visceribus
regem sibi creari disponit.’ Regino, Chronicon s.a. 888, ed. Kurze, p. 129, trans. MacLean, p. 199.
54
H.-H. Kortüm, ‘Multi reguli in Europa…excrevere. Das ostfränkische Reich und seine Nachbarn’, in F.
Fuchs and P. Schmid, eds, Kaiser Arnolf. Das ostfränkische Reich am Ende des 9. Jahrhunderts (Munich,
2002), pp. 68-88. Simon MacLean, the English translator of Regino favors the interpretation that the
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Arnulf was not the natural lord of all the kingdoms of the empire, it was likely because they did
not all accept his parentage. As Sara McDougall has recently shown, ‘illegitimate’ birth was
not automatically disqualifying either for inheriting a claim to rule—it very much hinged on
the political and family connections that a claimant carried into the negotiations.55 Arnulf’s
father Carloman of Bavaria, the son of Louis the German, had made extraordinary efforts to
have Arnulf recognized as a legitimate heir.56 Notker himself perhaps had these considerations
in mind when he remarked after Carloman’s death: ‘O! How I hope he [Arnulf] will live, so
that the light of the great Louis is not extinguished from the house of the Lord!’57 One problem
was that Arnulf was not one of the ‘royal’ names, like Charles and Louis—it was, in fact, a
name given to sons not intended for rule.58 It was thus a crucial difference that Arnulf’s
connections were firmly concentrated east of the Rhine.59
The political disintegration of the empire was beginning to seem irreparable, with a
bastard usurper on the eastern throne unable to punish open revolt and the only other legitimate
Carolingian, Charles the Simple, still a child of eight—and the kingdoms of the empire
teeming with strong men wanting to be king. The leading men of the Franks may have begun
to second-guess their choice of Arnulf.

kingdoms sought to make kings because a legitimate heir was lacking, see MacLean, History and
Politics, p. 199 n. 347.
55
S. McDougall, Royal Bastards: the birth of illegitimacy, 800-1230 (Oxford, 2017), with reference to the
Carolingians, pp. 66-93.
56
MacLean, Kingship, pp. 134-6.
57
Notker, Erchanberti Breviarium continuation, ed. G. Pertz, MGH SS 2 (Hanover, 1829), p. 330. See
analysis of Notker’s views on the imperial succession by MacLean, Kingship, pp. 218-29.
58
See M. Becher, ‘Arnulf von Kärnten—Name und Abstammung eines (illegitimen?) Karolingers’, in U.
Ludwig and T. Schilp, eds, Nomen et Fraternitas: Festschrift für Dieter Geuenich zum 65. Geburtstag
(Berlin, 2008), pp. 665-82. A recent talk by Eric Goldberg at the Leeds IMC pointed to the efforts of
Regino and others to overcome this ‘legitimacy gap’ by connecting Arnulf with Saint Arnulf of Metz in
Chronicon s.a. 880.
59
MacLean, Kingship, pp. 134-6.
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A year later, in May 889 at Forscheim, he called another general assembly, this time in
an attempt to ensure the succession of his illegitimate sons. Portions of the aristocracy seemed
less sure of Arnulf after a year of evaluation. The AF report:
There was a discussion about the state of the kingdom, and it was agreed that the
leading men of the Franks should confirm by oath, like the Bavarians, that they
would not withdraw from the rulership and government of his sons […] This
some of the Franks refused to do for a time, but at length they satisfied the king’s
will and did not refuse to give their right hands on it, but with the reservation that
this should only hold good if he did not have an heir by his lawful wife.60
This passage implies that the groups attending the assembly had previously sworn loyalty to
Arnulf (for an oath would not be asked for the sons if it had not been given to the father),
probably at Regensburg in 888 as just suggested. It seems also that the Bavarians had sworn a
further oath of loyalty to Arnulf’s sons, meaning that Arnulf was already attempting to
associate them with his rule—a common Carolingian practice, and ironic considering how
fervently he had opposed Charles the Fat’s schemes to legitimate his son, and later usurper,
Bernard.61 In contrast with the previous entry by the same annalist, the annalist bundles the
groups attending the assembly at Forscheim together as ‘the Franks’, whereas before they were
‘Ibique disputans de statu regni sui consultum est, ut eodem tenore primores Francorum prout Baioarii
iuramento confirmarent, ne se detraherent a principatu vel dominatu filiorum eius Zwentibulchi quidem et
Ratoldi, qui ei de concubinis errant nati. Quod tempus rennuentes, tandem regie satisfacientes voluntati
dextram dare non recusabant, eo tamen modo, ut si de legali sua uxore heres ei non produceretur.’ AF(III)
s.a. 889, ed. Kurze, p. 118. For a discussion of the political circumstances of this assembly, and especially
the decision to divide the kingdom, see W. Schlesinger, ‘Die Grundlegung der deutschen Einheit im
frühen Mittelalter’, in Beiträge zur deutschen Verfassungsgeschichte des Mittelalters 1: Germanen,
Franken, Deutsche (Göttingen, 1963), p. 268, as well as E. Hlawitschka, Lothringen und das Reich an der
Schwelle der deutschen Geschichte (Stuttgart, 1968), pp. 209-11; these two scholars continued their backand-forth with two further publications: Schlesinger’s review of Hlawitschka and the latter’s reply can be
found in Historische Zeitschrift 208, pp. 379-89, 775-83.
61
For Bernard’s revolt, see the oblique references in AF s.a. 890 and trans. T. Reuter, p. 120 n. 6.
60
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divided into a half-dozen factions. The now-unitary ‘Franks’ then agree to support the bastards
on the condition that no legitimate son is born, and they ‘give their right hands on it’ [dextram
dare].62
It is not clear what the dextram dare signified, since it is used in a variety of contexts in
ninth- and tenth-century sources.63 It is associated with these kinds of qualified agreements, but
also truces, marriages, and later with inauguration rituals. It is sometimes referred to in German
as the Handschlag or ‘handshake’, but also had connotations of a more formal kind of
submission. It can thus refer to anything from a ‘gentleman’s word’ to a solemn oath,
depending on context.64 The promise that the Franks finally gave to Arnulf at Forscheim thus
may have been considerably weaker than the one for which he had asked. The passage does
imply that some of the aristocracy did swear the oath and some ‘gave their right hands.’ It
would indeed be remarkable for Arnulf to recognize a political faction in such a formal way. At
the very least, if the king had expected the assembly to reinforce his authority through a
Carolingian-style oath ceremony, he came away disappointed. In 887, he had acted like a
Carolingian with the backing of the aristocracy, but having failed to consolidate his power in
888, the confidence of his leading men was shaken and the oath of loyalty as a lever of
Carolingian administration was slipping from his hands.

62

The giving of right hands to conclude an agreement is mentioned one other time in the AF, when the
Bohemians asked for and received it from Carloman of Bavaria in 869, AF s.a. 869, ed. Kurze, p. 70,
where the phrase ‘dextras sibi […] dari’ is used.
63
See ‘Handschlag’ in Handwörterbuch zur deutschen Rechtsgeschichte, A. Cordes et al, eds (Berlin,
2008), vol. 2, 748-9, which while useful nonetheless draws its definitions mostly from the later texts,
especially the Sachsenspiegel. See also H. Siegel, Handschlag und Eid nebst den verwandten Sicherheiten
für ein Versprechen im Deutschen Rechtsleben; ein Untersuchung (Vienna, 1894).
64
For a discussion of the phenomenon among the crusaders, see H. Mayer, ‘Eid und Handschlag dei ben
Kreuzfahrerkönigen von Jerusalem’, Mitteilungen des Instituts für Österreichische Geschichtsforschung
118, nos. 1-2 (2010), pp. 61-81.
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There is nonetheless some evidence that as his reign continued he found it easier to
adhere to Carolingian models. The usurper reached the height of his efficacy in the mid-890s.
Between 891 and 898, Arnulf ruled energetically: he subdued Lotharingia and placed it under
his son, received the submission of the Bohemians, was crowned emperor by the pope, and
shored up the eastern defenses—campaigning in every region that had been controlled by
Louis the German in these years. The idiom in which he ruled was decidedly Carolingian.65
Reconciliations that took place under his banner bear the familiar marks of Carolingian
conflict-management, as when he asked a group of rebellious Italian noblemen ‘that they
should swear fidelity to him by an oath’ in 894, and as when the Bohemians submitted to
Arnulf ‘by joining hands’ at Regensburg in 895.66 In 898, battle between Arnulf’s son
Zwentibald and the West Frankish king Charles the Simple was avoided ‘by legates going back
and forth, and oaths were sworn.’67 The episode recalls any number of others from the 840s or
860s, showing that the language and norms of diplomacy were mostly stable even as the cast of
characters changed. Arnulf’s ability to command a diverse East Frankish army is also proof
that his authority was recognized across East Francia, despite his shaky inauguration. He
enjoyed firm support in Bavaria, where his lands and relationships were most extensive,
throughout his career, and he received military support from across his realm, summoning at

See Becher, ‘Arnulf’; J. Fried, Der Anfänge der Deutschen: der Weg in die Geschichte, 2nd edn
(Berlin, 2015), pp. 476-88; S. Groth, In regnum successit: ‘Karlinger’ und ‘Ottonen’ oder das
‘Ostfränkische Reich’? (Frankfurt am Main, 2017), pp. 336-47, 464-8—all of whom discuss Arnulf as
ruling in a Carolingian mode, in spite of debates at the time and in modern scholarship about his birth and
reception among the ruling elite.
66
‘iuramento ei fidelitatem promittere eis.’ AF(III) s.a. 894; ‘ad regem vienientes et honorifice ab eo
recepti per manus.’ Ibid. 895, ed. Kurze, pp. 124-26.
67
‘intercurrentibus legatis pax firmatur, sacramenta iurantur.’ Regino, Chron. s.a. 898, ed. Kurze, p. 146,
trans. MacLean, p. 223. The East Frankish army, in this case, was led by Arnulf’s son, Zwentibald.
65
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different times armies from Franconia and Alemannia, as well.68 It must be emphasized that, in
the era of the weak state, loyalty (however it was administered) continued to be the currency of
power, without which no one could hope to rule for long. The deposition of Charles the Fat did
nothing to change that.
The councils of the church that took place under Arnulf before 896 give no hint of
crisis or decay in political culture. Councils at Mainz (888) and Metz (893) dealt with the usual
disagreements over the authority and election of bishops, as well as clerical discipline, relations
with pagans, excommunication, and so forth. The great Council of Tribur in 895 was, in
Timothy Reuter’s words, ‘legislatively the most important ecclesiastical assembly held in the
East Frankish kingdom’ since 847.69 This was not business-as-usual: twenty-six bishops from
all over East Francia came together at the royal estate to set kingdom-wide standards of
practice on a huge array of topics. Throughout the canons we see the vocabulary of judicial
oaths, perjury, and loyalty that populates Carolingian church proceedings throughout the ninth
century.70 Some of the older scholarship suggests that this council was intended in part to show
the church’s support of Arnulf in contrast with the lukewarm aristocracy, but this probably
goes too far.71 On the other hand, the giant reform council—and the record it produced—was a

68

Franconians, Alemans, and Bavarians campaigned for Arnulf against the Abodrites in 889, in Moravia
in 891, in Italy and Burgundy in 894, Italy again in 89-6. On occasion, the Bavarians conducted their own
campaigns, e.g., Moravia 899. See the entries for these years in the AF(III) for details.
69
Reuter, Annals, p. 130 n.3. Both AF(III) s.a. 895 and Regino, Chron. s.a. 895 mention the council. The
lengthy text of the council’s three versions is edited in MGH Conc. 5, no. 39, pp. 319-415.
70
See, for example, the Council of Tribur (895) on judging between lay and clerical oaths, or on the use
of the oath in determining the guilt of any fidelis libertate notabilis. MGH Conc. 5, no. 39, cc. 21-22, pp.
355, 370.
71
For the former view, see J. Lehn, ‘Die Synoden zu Mainz (888) und Tribur (895). Ihre Bedeutung für
das Verhältnis Arnulfs von Kärnten zum ostfränkischen Episkopat im ausgehenden 9. Jahrhundert’, in
Jahrbuch für westdeutsche Landesgeschichte 14 (1987), pp. 43-62. For the latter view, see W. Hartmann,
Die Synoden der Karolingerzeit im Frankenreich und in Italien (Paderborn, 1989), pp. 367-71.
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deeply Carolingian display by the church that cannot have hurt the king’s appeal to
traditionalists.
Arnulf’s most ‘Carolingian’ moment was his coronation as emperor by Pope Formosus
in 896. The Bavarian continuation of the AF treats the coronation as a triumph on par with
Constantine’s victory at the Milvian Bridge, and its account of the procession of senators to
meet Arnulf outside the walls of Rome deliberately evokes Charlemagne’s imperial coronation
in 800.72 The fact that Arnulf first had to batter down the gates of Rome and force the populace
to submit, and that they abandoned their fidelity to him once they were again out of spear’s
reach, did not dampen the annalist’s enthusiasm for the event.73 Following Charlemagne’s
example, Arnulf sealed his imperial status by requiring an oath of loyalty: ‘the whole people of
the Romans came to St Paul to promise fidelity to the emperor with an oath.’74 The annals
preserve the formula of the oath itself, the first recorded since Louis the Stammerer’s
coronation in 877:
I swear by all these God’s mysteries that saving my honor and my law and the
fidelity due to the lord Pope Formosus I am and will be all the days of my life a
faithful man to Emperor Arnulf, and I will never associate myself with any man in
treachery against him, and I will never give any assistance to Lambert, the son of
Angeltrude, or to her herself, his mother, in gaining any secular honor, and I will

72

AF(III) s.a., cf. ARF s.a. 800. For background, see M. McCormick, Eternal Victory: triumphal
rulership in late antiquity, Byzantium, and the early medieval west (Cambridge, 1986), pp. 362-83.
73
It would seem that the entry for 896 was written contemporaneously, so the annalist’s rosy portrayal
may have been due to optimism and not counter-factualism.
74
‘cum iuramento imperatori fidem promittentes.’ AF(III) s.a. 896, ed. Kurze, p. 128.
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not hand over this city of Rome to Lambert himself or his mother Angeltrude or
their men through any kind of trick or quibble.75
The model for this formula, however was not any oath concocted by Charlemagne but the
Constitutio Romana drawn up under Lothar I and Pope Eugene II in 824. The nine articles of
the Constitutio Romana were meant to define the relationship between emperor and pope,
establishing papal and imperial prerogatives pertaining to Rome.76 The loyalty oath embedded
within it carved out an important exception to the scheme of fidelity that held for imperial
subjects outside of Rome. Whereas oath formulas in the capitularies forbade the swearing of
fidelity to anyone other than the emperor, the Constitutio Romana allowed that, in Rome,
fidelity to the pope came first.
Arnulf’s use of this document demonstrates his engagement with texts that formed the
basis of Carolingian authority in papal Italy. Such texts as the Constitutio Romana were still
the proof of that authority and the how-to guides for its implementation. Arnulf intended to
practice power by the same rules drawn up by his ancestors. Political upheaval was no reason
to abandon what he had inherited; on the contrary, there was all the more reason to cleave to
tradition in uncertain times. He planned another ceremony in Milan early in 896, perhaps

‘Iuro per hec omnia Dei mysteria, quod salvo honore et lege mea atque fidelitate domni Formosi papae
fidelis sum et ero omnibus diebus vitae meae Arnolfo imperatori et numquam me ad illius infidelitatem
cum aliquot homine sociabo; et Landperto filio Agildrudae vel ipsi matri suae ad secularem honorem
numquam adiutorium prebebo et hanc civitatem Romam ipsi Lantperto vel matri eius Agildrudae vel
eorum hominibus per aliquod ingenium aut argumentum non tradam.’ AF(III) s.a. 896, ed. Kurze, p. 128,
trans. Reuter, pp. 134.
76
The text may be found in MGH Cap. 1, no. 161, pp. 322-24. For its content and context, see M.
Costambeys, Power and Patronage in Early Medieval Italy (Cambridge, 2007), pp. 342-43 and T. Noble,
The Republic of St. Peter: the birth of the papal state, 680-825 (Philadelphia, 1984), pp. 308-22. The
language of the Constitutio Romana, though comprising an independent formula tradition, is clearly
influenced by the royal capitularies, cf. the oath in the 789 ‘Double Edict of Commission’, ed. Boretius
and Krause, MGH Cap. 1, no. 23, c. 18, p. 63.
75
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something bigger and reminiscent of Charles the Bald’s great oath-swearing assembly twenty
years before. But Arnulf’s Italian strategy fell to pieces almost at once. Arnulf himself suffered
a stroke on the way to besiege Spoleto and was forced to return to Bavaria. He left his
(illegitimate) son Ratold at Milan ‘to receive the fidelity of the Italian people’, in what must
have been—to put it nicely—a low turn-out election.77 But by April, Ratold had fled back to
Bavaria, Arnulf’s vassals in Friuli and Milan and Pope Formosus himself were dead, and
Berengar and Lambert had divided Italy between them. Just as Charles the Fat’s appeal to
Arnulf’s oath failed to rescue his reign, Arnulf’s bullying of the Romans served, in the end,
only to highlight his impotence. The aforementioned Lambert and Angeltrude had walked back
into Rome in early 897, almost before the ink on Arnulf’s copy of the Constitutio Romana had
dried.78
If one asks whether the deposition of Charles the Fat and the political fragmentation of
the Carolingian empire meant that Carolingian institutions and culture were also dissolved, the
answer is ‘no.’ Carolingian forms of legitimation, such as the oath, still worked for Arnulf.
Arnulf faced skepticism from the lay aristocracy, yet he was able to form that initial coalition
in November of 887 and to summon the leading men to his assembly at Regensburg in 888. He
was even able to do what Charles the Fat could not and win the grudging acceptance of his
illegitimate sons as heirs. He did not fail the traditional legal and ceremonial tests of rule. His
theater of action, however, was more limited. He failed to secure recognition outside of East
Francia, where competing notions of legitimate authority were overtaking the Carolingian

‘ad fidem Italice gentis Mediolanium dimisso.’ AF(III) s.a. 896, ed. Kurze, p. 129.
Arnulf’s chancery, in fact, was responsible for preserving much of the Carolingian diplomatic tradition
in the east. It was copied by scribes at the court of Conrad I and was subsequently taken up by the
Ottonians. For an account of this process, see P. Kehr, Die Kanzlei Arnulfs (Berlin, 1939), pp. 14-23.
77
78
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ones. Without the disruption to dynastic continuity in West Francia, Arnulf’s rule would not
have thrown Carolingian hegemony into doubt.
Odo and the West Franks
The real shock to the system was Odo, who was elected king of the West Franks in 888,
and who had no blood connection to the Carolingians, nor did he claim one. He was chosen
over Charles the Simple, the (apparently) legitimate son of the deceased West Frankish king,
Louis the Stammerer.79 Yet his accession as king was virtually without controversy.80 One of
the strangest ironies of late ninth-century politics is that, where Carolingians by descent and by
marriage such as Boso and Berengar inspired harsh denunciations as usurpers and tyrants, the
non-Carolingian Odo inspired almost no such rhetoric.81 His résumé was impressive: born to
the important Neustrian family known as the Robertines, Count of Paris, lay abbot of SaintDenis, credited with the repulsion of the Viking Great Army in the successful siege of Paris
(884-5).82 With the deposition and death of Charles the Fat, the West Franks faced the choice
of either supporting the boy Charles the Simple or accepting the absentee Arnulf as their king.
They chose a third way, electing one of their own number who was strong enough to defend
the land from external attack and who was already plugged into the local aristocratic networks
so vital for the success of an early medieval king. He was likely to be more effective as a
military leader, to distribute benefices and offices more favorably, and perhaps even to be more
Regino’s commentary on Charles the Simple’s birth suggests he supported Charles’s legitimacy, but the
actual circumstances are opaque. See Regino, Chron. s.a. 878 with MacLean, History, p. 179 nn. 249-51.
80
S. Airlie, ‘Les élites en 888 et après, ou comment pense-t-on la crise carolingienne?’, in F. Bougard et
al., eds, Les Elites au Haut Moyen Age: Crises et renouvellements (Turnhout, 2006), pp. 425-37.
81
That is, apart from the relatively tame remark in the AF s.a. 888 that Odo had ‘usurped’ the lands ‘for
his own use’, ed. Kurze, p. 116.
82
The details of Odo’s life and career are well-covered in the secondary literature. For an overview, see J.
Dunbabin, France in the Making, 843-1180, (Oxford, 1985, 2nd edn. 2000) chapter 3, and the older
biography by É. Favre, Eudes: comptes de Paris et roi de France (882-898) (Paris, 1893). The most
complete primary text for Odo’s rule is the AV, supplemented by Regino and the AF.
79
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perceptive to the concerns of local lay and ecclesiastical magnates. Sensible as this reasoning
was, it presented a direct threat to the royal ideology that had dominated Europe since the
eighth century.
Support for Odo was not unanimous in the western provinces of Charles the Fat’s
empire. In Aquitaine, where Charles the Simple was being fostered by Count Ranulf, opinion
perhaps leaned in favor of the young Carolingian.83 According to the Annals of St-Vaast, a
faction led by Archbishop Fulk of Reims had offered the West Frankish crown to Arnulf, but
he turned them down.84 Odo clearly wished to remain on good terms with his ambitious eastern
neighbor, so when he heard that an assembly was gathering at Worms in August of 888, he
came to Arnulf there, ‘saying that he would prefer to hold his kingdom in peace by the grace of
the king than to rebel in pride contrary to his fidelity.’85 Regino, too, suggests that Odo became
king ‘with Arnulf’s consent’, and perhaps the East Frankish king did continue to outrank Odo
in the minds of the aristocracy, for he even supplied him his crown.86 With these overtures it
appears that Odo won back Count Baldwin of Flanders, who ‘promised him fidelity’ even
before they had gone to Worms.87 Archbishop Fulk, however, remained in opposition and

83

AV s.a. 889, ed. de Simson, p. 67. The AF(III) s.a. 888 state that Ranulf crowned himself as king, but
there is nothing to corroborate this.
84
AV s.a. 888, ed. de Simson, p. 65; the coalition involved Fulk, Count Baldwin of Flanders, and Rudolf,
abbot of St-Bertin and St-Vaast—some of the most powerful players in the west.
85
‘Quod vero Odo comperiens salubri utens consilio contestans se malle suum regnum gratia cum regis
pacifice habere quam ulla iactantia contra eius fidelitatem superbire; veniensque humiliter ad regem et
gratanter ibi recipitur.’ AF(III) s.a. 888, ed. Kurze, p. 116.
86
‘cum consensus Arnulfi.’ Regino, Chron. s.a. 888, ed. Kurze, p. 129; AV s.a. 888, ed. de Simson, p. 67.
It is possible that the crown Arnulf sent to Odo was part of the West Frankish regalia that had been given
into the chamberlain Theoderic’s custody in 880 and brought south to Charles the Fat in 884: see AB s.a.
880 and AV s.a. 884.
87
‘promisit se de reliquo fidelem illi fore.’ AV s.a. 888, ed. de Simson, p. 66. For an account of the period
between Odo’s coronation in February 888 and his resolution with Arnulf in the autumn, see Favre,
Eudes, pp. 92-119.
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turned his support to the young Charles the Simple, son of Louis the Stammerer.88 There was
probably little that Arnulf was capable of doing to prevent Odo’s coronation considering the
banquet of problems he faced in the east; fomenting political conflict would open the west to
further Viking attack, at minimum. Instead, he would have some notional superiority over a
stable neighbor.
In 888, then, we find the West Franks electing a non-Carolingian with the grudging
support of a Carolingian political establishment. The texts they generated at this historic
moment reflect these strange circumstances, and importantly begin to show changes in political
and legal thinking. That Odo was treated in the history texts as a legitimate king at all is a sign
of some evolution in political ideology since the 870s; that he issued diplomas and held
assemblies shows his functional legitimacy; that he commanded the armies of the West Franks
indicates his subjects were legally bound to his service.89 This came about, as regime change
often does, partly through mimicry of the previous dynasty and partly through small tweaks in
the strategy of legitimation.90 The best example of this approach under Odo comes from the
coronation oath he performed at Compiègne on 29 February 888, preserved earliest in an

88

Regino tells that when by chance Odo and his retainers, on the road back from a meeting with Arnulf at
Worms in 895, they met Fulk and his men with gifts sent by Charles, Odo’s men ‘charged at them with a
great cry’ and while Fulk escaped one of his men was killed. Fulk himself was murdered in 903 by a
retainer of Count Baldwin, Regino, Chron. s.a. 903, ed. Kurze, p. 150, trans. MacLean, p. 228.
89
The partisanship of the 870s is mostly absent from the annalistic record. Odo’s first diplomas were
issued over a year after his initial coronation in February of 888, and they were styled after the general
placita of earlier Carolingians. Koziol shows that these were heavily regionalized and aimed at placating
his opponents, Politics of Memory, pp. 83-85. Militarily, Odo continued to battle the Vikings throughout
his reign.
90
The greatest example from the early middle ages, of course, being the Carolingians themselves, who in
supplanting the Merovingians gradually adjusted their rhetoric of rule. See H. Reimitz, Frankish Identity,
pp. 295-308.
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eleventh-century manuscript produced around Reims.91 The oath, which in the manuscripts is
labelled alternately as a promissio or confirmatio, is closely based on the 877 coronation ordo
for Louis the Stammerer, which was drew on the adnuntiatio made by Charles the Bald in 862
as part of his (botched) rapprochement with Lothar II, which was itself a restatement of the
Koblenz agreement of 860. No fewer than five previously issued Carolingian legal texts are
directly implicated here in one way or another.92 Recycling old capitularies was, as we have
established in the last two chapters, the means by which Carolingian culture was propagated
and passed to the next generation. The Koblenz/Savonnières agreements that are the inner core
of Odo’s promise, however, were not coronations but declarations of mutual support between
more or less equal parties, so it is curious that the legal experts of West Francia would have
chosen it for Odo to use. To be sure, oaths of mutual support between the king and the bishops
of the realm were a feature of Carolingian coronations from at least the reign of Charles the
Bald, but always with the political supremacy of the king in view. As we have just seen, Odo’s
supremacy was by no means won, and it would appear that even his most fervent supporters in
West Francia were leery of handing him the reins without at least a few assurances.

91

The text has been edited four times: Boretius and Krause, MGH Cap. 2, no. 288 (Hanover, 1897), pp.
375-76; F.-H. Bautier, Receuil des actes d ‘Eudes roi de France (888-898) (Paris, 1967), pp. 209-10; P.
Schramm, Kaiser, Könige, und Päpste (Stuttgart, 1968); Jackson, Ordines, XI A, XI B. Certain aspects of
the MS (Barcelona Ripoll. 40) that differ from the later copies went unrecorded in the editions and were
picked up by R. Schneider, ‘Schriftlichkeit und Mündlichkeit im Bereich der Kapitularien’, in Recht und
Schrift im Mittelalter, ed. Classen (Sigmaringen, 1977), pp. 270-79. There is no comparable text for
Odo’s coronation at Soissons in the autumn of 888.
92
The meeting took place in November 862 at Savonnières. For the ordo, cf. Jackson, Ordines, VIII B.
For the text of the adnuntiationes, which both kings who swore it soon denounced, see MGH cap. 2, no.
243, pp. 159-65. For Koblenz 860, see MGH cap. 2, no. 242, p. 152-9. The text of the agreement contains
perhaps the largest concentration of sicut clauses of any Carolingian capitulary, but none of them use the
phrase verbatim. For Hincmar’s summary of events, see AB s.a. 862, ed. Waitz, pp. 102-3. The
provenance of the language of the passage is perhaps found in the Synod of Beauvais (845), MGH Leg. 1,
pp. 386-7. A fragment of that text was in Hincmar’s possession, as evidenced by his letter, PL 125, col.
1066. Parts also similar to Charles the Bald’s capitulary at Quierzy in 877 (MGH Cap. 2, no. 284, p. 365)
and Carloman’s promise in 882 (MGH Cap. 2, no. 285, p. 370.
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Odo’s oath, like those before it, begins addressed to the bishops of the realm with his
promises to uphold ecclesiastical privileges and to protect the church from would-be
oppressors, ‘as far as I am able with God’s help.’93 He pledges to observe these things ‘just as
my antecessors rightly and reasonably did for your predecessors.’94 Odo then states that it is
their duty thus to be ‘faithful followers in counsel and aid, just as your antecessors proved to be
for my better predecessors.’95 The standard melior clause would have had a much different
meaning for Odo than it had for his Carolingian predecessors. It may have been understood as
an acknowledgment of his non-royal background preserving the arrangement as constituted
under ‘better’ kings. The lay subjects of the king are mentioned only obliquely in the oath, but
the reference is one of the few lines not derived from any other Carolingian oath, and is
therefore highly significant. It is the last line of the text: ‘I shall reform with the help of my
divine clemency and the counsel and aid of you and our other faithful men.’96 The meaning of
this line can be interpreted as having great historical resonance for the Robertine/Capetian
dynasty, as a kind of declaration of intent for Odo, the founder of a new line of kings.97 Even
forgoing such broad considerations, this line—coming at the end of a highly derivative
Carolingian-style oath—does represent something new in the royal ideology of West Francia.
Odo commits himself to the reform of the realm in partnership with the ecclesiastical and
secular aristocracy.
‘quantum mihi posse Deus dederit.’ Jackson, Ordines, XI B, p. 138; Promissio Odonis Regis, ed.
Bautier, p. 211. Cf. the language used in the oath sworn by rebellious magnates to Charles the Bald at
Quierzy in 858, ed. Boretius and Krause, MGH Cap. 2, no. 269, pp. 295-97.
94
‘sicut mei antecessores qui hoc bene et rationabiliter observaverunt vestris praedecessoribus.’ Jackson,
Ordines, XI B, p. 138; Bautier, p. 211.
95
‘mihi […] sic fideles adjutores et consilio et auxilio sitis, sicut vestri antecessores boni meis melioribus
preadecessoribus extiterunt.’ Jackson, Ordines, XI B, p. 138.
96
‘adjuvante me divina clementia reformabo cum vestro et aliorum nostrorum fidelium consilio et
auxilio.’ Jackson, Ordines, XI B, p. 138.
97
See Favre, Eudes, pp. 92-3.
93
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It helps to imagine this oath delivered in the highly-charged ceremonial environment of
Odo’s coronation at Compiègne. Unsure of support from large portions of the kingdom and
without first securing the blessing of the one who had replaced the emperor, the bishops,
counts, and lords crowd into the Aix-la-Chapelle, built by Charlemagne and enlarged by
Charles the Bald, where Louis the Stammerer had been crowned. Archbishop Gaudilo of Sens
conducts the ceremony, since the archbishop of Reims—whom Hincmar had declared sole
owner of the right to crown West Frankish kings—opposed Odo and was absent. There is the
benediction, the anointing with oil (perhaps), the imposition of the crown, and the delivering of
the scepter. When Odo speaks his oath, those who have attended past coronations will hear the
weight of tradition in the recognized phrases.
There can have been no denial for those involved, however, that they were doing
something new and potentially dangerous in elevating one of their peers to the throne.98 The
last words of Odo’s oath momentarily peel back the layers of Carolingian legal precedence to
hint at a new set of identities forming at the center of West Frankish power: a royal identity
eager to re-make the kingship in its own image, a church identity jealous of all other influences
on society, and a lay aristocratic identity hoping to consolidate its newfound hegemony in the
localities. Odo’s promise was unlike previous coronation promises not because the lines of the
script were radically different but because the actors were different.
Conclusion
This chapter has surveyed the ways in which the oath of loyalty was used to legitimate
the rulers of the Frankish kingdoms down to c.900. That the oath had become such a powerful
See J. Nelson, ‘Peers in the early middle ages’, in P. Stafford et al. (eds), Law, Laity, and Solidarities:
essays in honour of Susan Reynolds (Manchester, 2001), pp. 27-46, repr. in J. Nelson, Courts, Elites, and
Gendered Power in the Early Middle Ages: Charlemagne and Others (Ashgate, 2007), ch. VI.
98
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legitimizing force is itself a surprising development if one looks back to Charlemagne and
Louis the Pious, for whom the oath was a way to assert jurisdiction over all the free men of the
realm. For them, too, it had been a tool of legitimation, but was never thought of as the basis of
their authority. It still had all these elements at the end of the ninth century, limited though it
was to the aristocracy. There had been a significant shift in these relative saliences of ideas
within the oath, whereby a king not only relied upon the oath as a way of securing the loyalties
of his magnates, but had himself to swear an oath to become king. A turning-point for
Carolingian legal culture came as the aristocracy took up the scripts and said the lines of oaths
that had been written for Carolingian kings. Within the arrangement we see the church
beginning to show far greater interest and ability in controlling the ceremony of the oath and
assuring itself an enlarged part in the process of transformation.
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4. Diversification and Appropriation: Tenth-Century Oath Formulas
Although oaths of loyalty are mentioned frequently in tenth-century sources, only a
handful of oath formulas—record of the language used for swearing—survive from this period.
The exact relationship of these tenth-century formulas to the oath formulas promulgated by the
Carolingians in the ninth century is therefore difficult to reconstruct. This chapter offers an
assessment of how the language of oath formulas changed in the tenth century by focusing on
the types of evidence that offer the most direct comparison to the ninth century: the legal
sources and manuscripts. In spite of the post-Carolingian documentary shift noted in the
introduction above, these sources provide comparable information about the oath. The
sometimes radically different patterns of text production nevertheless make it difficult to
perform an apples-to-apples comparison. Our richest sources for eighth- and ninth-century
oaths are the capitularies, a genre of legal text that virtually disappears in the tenth century as
an instrument of legislation by post-Carolingian rulers.1 Secular legislation after c.877 mainly
took the form of diplomas.2 This shift in the sources is a fundamental problem of postCarolingian studies. On the other hand, there are many tenth-century copies of Carolingian
legal texts, including a large number of capitulary collections.3 This evidence together suggests
developments that undermine both the narrative of post-Carolingian decline and the scholarly

1

The last Carolingian capitulary was that issued by Charles the Bald at Quierzy (877), ed. A. Boretius
and F. Krause, MGH Cap. 2, (Hanover, 1897), no. 281-2, pp. 355-62, though Otto I issued a quasicapitulary at Frankfurt in 951, as well, ed. E.-D. Hehl and H. Fuhrmann, MGH Conc. 6 (Hanover, 1987),
no. 17, p. 183 f.; also ed. L. Weiland, MGH Const. 1 (Hanover, 1893), no. 8, p. 17 f.
2
For a treatment of some of the West Frankish diplomatic material, see G. Koziol, The Politics of
Memory and Identity in Carolingian Royal Diplomas (Turnhout, 2012). For a treatment of East Frankish
symbolic communication, see S. Patzold, ‘Von den Spielregeln ritueller Kommunikation zur sozialen
Praxis’, in B. Stollberg-Rilinger et al., eds, Symbolische Kommunikation in der Vormoderne: Vo. 1. Alles
nur symbolisch? Bilanz und Perspektiven der Erforshung symbolischer Kommunikation (Cologne, 2013),
pp. 53-68.
3
W. Hartmann, Kirche und Kirchenrecht um 900 (Hanover, 2008), appendix 1.
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consensus on the role of the oath of loyalty in the longer-term development of lordship in early
medieval Europe, to which this chapter can only point.
This chapter discusses the manuscript reception of the oath, the reception and use of
Carolingian oath formulas, and the influence of Carolingian oath traditions in the tenth century.
The analysis reveals a tendency toward the codification and historicization of Carolingian legal
material, and that Carolingian formulas either disappear from use or are recycled in new
contexts stripped of their administrative function. Finally, and most tellingly, we see tenthcentury people searching for non-Carolingian oaths, either reaching back to pre- and nonCarolingian sources of authority or employing innovative and ad hoc solutions to their
immediate concerns. Taking these developments in sum, it is reasonable to conclude that, once
the political and textual activities that supported it disappeared in the tenth century, the
Carolingian conception and practice of the oath of loyalty came to an end. What had been a
precise legal instrument under an expanding government began to serve much more diverse
functions in post-Carolingian society. This was a significant discontinuity in governance and a
disruption of the norms of loyalty that characterized Carolingian society, but also an
opportunity to fashion new structures and norms.
The Tenth-Century Reception of Carolingian Oath Texts
The first question to answer is: ‘what did tenth century people know, and when did they
know it?’ We may attempt to reconstruct the reception of the ideas represented in Carolingian
legal texts using the methodology of the ‘social logic of the text,’ first outlined by Gabrielle
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Spiegel in 1990.4 Reconstructing the social logic of legal compilations of the tenth century is
only possible in the broadest terms due to the difficulties of precisely dating and locating most
tenth-century manuscripts.5 Nonetheless, these manuscripts can still provide insight into the
approaches tenth-century compilers adopted to the oath of loyalty as part of the Carolingian
legacy.
Carolingian royal capitularies were copied widely in the tenth century but with little
apparent regard for oaths. There are roughly equal numbers of capitulary manuscripts dating to
the tenth century as dating from the ninth century,6 so older Carolingian manuscripts were
certainly still in use during the tenth century, which might account for the overall decline in the
number of manuscripts produced.7 On the other hand, legal documents, especially charters,
experienced something of a boom in the tenth century.8 Other kinds of evidence pertaining to
the oath, such as formularies, fade out of the record by the tenth century. The two best-known
and widely available Frankish examples—the Merovingian-era formularies of Angers and
Marculf—were mostly obsolete even by Carolingian times.9 The Carolingian legal corpus

G. Spiegel, ‘History, historicism and the social logic of the text in the Middle Ages’, Speculum, 65
(1990), pp. 59-86 and The Past as Text (Baltimore, 1997), p. 53. For this methodology applied to
Carolingian historiographical compendia, see H. Reimitz, ‘The social logic of historiographical
compendia in the Carolingian period’, in O. Kano, ed., Herméneutique du texte d’histoire (Nagoya,
2012), pp. 17-28.
5
The work of Jason Glenn on the extraordinary autograph manuscript of Richer of St-Rémi, noted above,
n. 1, is a wonderful exception for the detailed picture he is able to reconstruct.
6
Hartmann, Kirche, pp. 68-9.
7
See C. Leonardi, ‘Intellectual life’, in T. Reuter, ed., New Cambridge Medieval History, vol. iii, c. 9001024, (Cambridge, 2000), pp. 186-211, with references.
8
Private documents grew in number especially in Italy: see F. Bougard, La justice dans le royaume d
‘Italie (Rome, 1995), p. 76.
9
There is one manuscript of the Formulary of Marculf that is perhaps early tenth-century (Trier?), but the
other contents of the manuscript (probably early ninth century, Paris) look backward to Merovingian
times and do not suggest that Marculf was being actively consulted: Leiden Voss. Lat. O. 86. A. Rio, The
Formularies of Angers and Marculf: two Merovingian legal handbooks, trans. A. Rio (Liverpool, 2008),
pp. 31, 246-7, 265. See also her companion study, Legal Practice and the Written Word in the Early
4
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continued to be cited regularly in diplomas and charters, synodal proceedings, histories, saints’
lives, and other places,10 but the reception of capitularies containing the classic Carolingian
oath formulas was patchy compared to the reception of the capitularies as a whole.11 We may
therefore proceed on the assumption that Carolingian legal tradition was generally known
through its manuscript transmission, though not necessarily the oath itself.
Regional variations in the manuscripts appear, reflecting different approaches to the
Carolingian texts they preserve. One of the largest and most important compilations of law for
the early medieval period, now at Gotha, represents an East Frankish approach.12 Dating to the
tenth and eleventh centuries, this massive manuscript of 397 folios was produced for the
cathedral library at Mainz and incorporates material from several Carolingian-era collections,
such as those of Ansegis, Benedict Levita, and Pseudo-Isidore, as well as several late- and
post-Roman law codes, such as the Lex Salica and the Lex Bavariorum, that had been
assimilated into the legal corpus of the ninth century. It also contains the so-called Capitulary
of Frankfurt (951) concerning the protection of the church, issued by Otto I (d. 973), which

Middle Ages: Frankish formulae, c. 500-1000 (Cambridge, 2009). Though she includes the tenth century
in her title, it scarcely arises in the text except that it is simply called ‘Carolingian’, and the reader must
assume Rio believes things functioned much the same in that century. For the important copy of the Liber
Historiae Francorum and other texts collected in the manuscript, see H. Reimitz, History, Frankish
Identity and the Framing of Western Ethnicity, 550-850 (Cambridge, 2015), pp. 398-400.
10
See H. Hummer, ‘The production and preservation of documents in Francia: the evidence of
cartularies’, and other contributions in W. Brown et al., eds, Documentary Culture and the Laity in the
Early Middle Ages, pp. 189-230. See also forthcoming work from Davis and Patzold. For understanding
capitularies in context, see C. Pössel, ‘Authors and recipients of Carolingian capitularies, 779-829’, in R.
Corradini et al., eds, Texts and Identities in the Early Middle Ages (Vienna, 2006), pp. 253-74.
11
The number of eighth-century manuscripts for the early capitularies are very few indeed—there is only
one early manuscript of the 789 Double Edict containing Charlemagne’s first oath formula, St-Gallen 733
(early ninth century). See H. Mordek, Bibliotheca capitularium regum Francorum manuscripta (Munich,
1995), pp. 676-80. Tenth-century copies are more abundant, thanks to the copying movement under Louis
the Pious, but still relatively few.
12
Gotha memb. I 84. See Mordek, pp. 131-49 for a description.
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was closely connected to the earlier collections to which it is appended in the manuscript.13
The compilers were apparently aiming to be comprehensive in gathering legal texts that
belonged to the legal panorama of Carolingian jurisdiction. The organization of the texts
reflects a geographical and historical sensibility: the four parts are organised into sections of
ecclesiastical and secular texts, with an apparent emphasis also on Italy in certain sections.14
The rubric is a typical series of descriptive headings which tell the reader where each new text
begins and ends. But the manuscript lacks other finding aids, putting it entirely in the hands of
the reader to locate passages relevant to any matter at hand. Without prior knowledge of the
capitularies, the reader could only encounter useful material by reading straight through; and
even knowing exactly what one is looking for is no guarantee of locating it in the hundreds of
lightly ordered pages. This manuscript, in short, suffers from a syndrome typical of legal
codices prior to the development of the ‘legal science’ in the twelfth century. 15 What
distinguishes it from any Carolingian manuscript is its size and scope, not its contents.
These seem like minor differences, but one effect is that the oath of loyalty is lost in the
sweep of texts. Details on the administration of the oath are absent: although the manuscript

13

Gotha memb. I 84, fol. 145v. For the edition, see MGH Conc. 6. ed. Hehl and Furhmann, no. 17, pp.
178-84. For the leges in their Carolingian context, see K. Ubl, Sinnstifdtungen eines Rechtsbuchs
(Ostfildern, 2017) and T. Faulkner, Law and Authority in the Early Middle Ages (Cambridge, 2016.
14
Each section draws on particular manuscript groups from the ninth century, especially on the law book
assembled by Lupus of Ferrières around 836, represented by Cod. Modena O.I.2 (late tenth-century,
northern Italian) in sections II and IV. See Mordek, pp. 256-68.
15
See A. Kosto, ‘Statim invenire ante: finding aids and research tools in Pre-Scholastic legal and
administrative documents’, Scriptorium, 70 (2016), pp. 285-309. For a useful overview in English of
developments in law after the legal reform of the twelfth century, see J. Gilchrist, Canon Law in the Age
of Reform (Aldershot, 1993); R. H. Helmholz, The Spirit of Classical Canon Law (Athens, Ga., 1996); M.
Hoeflich and J. Grabher, ‘The establishment of normative legal texts’, in W. Hartmann and K.
Pennington, eds, The History of Medieval Canon Law in the Classical Period, 1140-1234 (Washington
D.C., 2008) pp. 1-21, pp. 1-21.
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contains Charlemagne’s 789 oath formula,16 the updated oath of 802 was left out, along with
the pertinent instructions for the missi dominici who would have been expected to administer it
to every free man of the realm. The collection is not a formulary, so was unlikely to be
consulted for the wording of the oath itself. The Gotha manuscript seems rather to reflect a
desire on the part of East Frankish scribes at the Cathedral library of Mainz to codify the
massive body of Carolingian law.17 A definitive answer as to ‘why’ is impossible. But it seems
clear that this manuscript was a claim of lineage and belonging with the authoritative past as
much as it was the compilation of a legal textbook. However, to the extent that tenth-century
people relied on manuscripts for administering the law, this approach would have seriously
limited the practical continuation of the oath of loyalty. They simply would not have had
access to the necessary details.
A similar impression comes from another large manuscript of the second half of the
tenth century produced in southern Germany.18 The first half of the 318 folios concentrates on
penitential texts and church canons and the second half concentrates on secular law, mostly
capitularies about the oath. The rubrication of this manuscript is a little more helpful for
locating certain capitularies. In a long section devoted to the ‘Worms Corpus’, the blocks of
capitula are broken up every few pages by a capitulatio—a table of contents for what is to
follow. Within this section one finds the heading, De liberis hominibus qui imperatore nondum
fidelitate promiserunt (‘concerning free men who have not yet promised fidelity to the
16

Gotha memb. I 84, fol. 221, as part of the second group of texts originally collected by Lupus of
Ferrières.
17
Note, though, McKitterick, who argues that such manuscripts ‘cannot categorically be denied a
practical value as well’, Carolingians and the Written Word (Cambridge, 1989), p. 56. See also the
quantitative argument put forth by B. Bachrach and D. Bachrach, ‘Continuity of Written Administration
in the Late Carolingian East c. 887–911: the royal fisc’, Frühmittelalterliche Studien 42 (2008 appeared
2009), pp. 109-146.
18
Munich Bay. Staatsbibl. Lat. 3853. Mordek, pp. 287-305.
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emperor’), which directs an interested reader to the next page, where he finds the relevant
capitulary of 829.19 The capitulary itself is only an order by Louis the Pious to have his missi
dominici travel through the territories and administer the oath of loyalty to those who have not
yet taken it.20 If the reader wants to know what words these men may have spoken for their
oath, he will have to skip ahead some forty-two folios where, this time without a rubric to help
him find it, Charlemagne’s 789 oath formula is copied into the manuscript.21
The aims of these large East Frankish manuscripts, to the extent they are practical,
seem historical and academic: to place Carolingian law on the shelf to be consulted alongside
the plurality of other received legal traditions. The project of making such massive legal
compendia must have been arduous for it involved borrowing from other libraries, travelling to
see in person what could not be borrowed, and separating the relevant from the irrelevant. It
was work shaped decisively by the compilers who came before. In this process, the extant
compendia seem to have built on earlier collections while straightforward copies were also
being produced.22 In any case, it is clear that material on the oath of loyalty was not a priority.
The tenth-century compilers naturally would have developed a keen knowledge of the old
texts, but a few copied lines on the old oath would scarcely have been enough to carry forth
understanding of Carolingian practices, let alone constitute evidence that they remained in
effect at the time these manuscripts were produced.
The tenth-century West Frankish manuscripts preserve oath texts at a comparatively
high rate, with a spectacular concentration of legal manuscripts at Reims, many of which were

19

Munich Lat. 3853, fol. 248v.
MGH Cap. 2, no. 188, ed. Boretius and Krause, p. 10.
21
Munich Lat. 3853, fols 290v-291v.
22
See Patzold on ‘Ottonian capitularies’ [forthcoming] and Mordek, passim.
20
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bequeathed by Archbishop Hincmar (d. 882).23 In manuscripts of the ‘Reims group’, the
Ansegis-Worms corpus predominates, which was closely associated with the court of Louis the
Pious, indicating a specific interest in royal legislation.24 These manuscripts were subsequently
used as exemplars for more than a dozen tenth-century manuscripts—one exemplar alone was
used for no fewer than four tenth-century copies, as well as several ninth- and eleventh-century
copies.25 Sometimes the texts are literally torn from earlier manuscripts.26 Facilitated by the
legal library at Reims, this pattern of interaction with Carolingian tradition in West Francia
continued right through the tenth century, though the exact effects of this are unclear. The
similarity—and even duplication—of many manuscripts from the ninth and tenth century is
perhaps unexpected, given the political upheaval. There were Carolingian kings on the West
Frankish throne for much of the tenth century, but they were continually challenged by the
rival Robertine/Capetian dynasty. Rather than undermine the authority of Carolingian texts, the
conflict seems to have intensified engagement with it—without, we should stress, guaranteeing
its status or influence as law. The Carolingian bent of the tenth-century West Frankish legal
manuscripts might be understood as an attempt by the clergy at Reims to maintain a clear
standard of royal authority in the face of political instability. Reims was far from neutral in the
conflicts, but had a clear interest in the preservation of law and order. As we shall see below,
See S. Corcoran, ‘Hincmar and his Roman legal sources’, in R. Stone and C. West, eds, Hincmar of
Rheims. Life and work (Manchester, 2015), pp. 129-55.
24
Typified by Paris Lat. 10758, a legal compendium of the late ninth century, possibly Hincmar’s own
autograph copy. Mordek, pp. 587-605. For the ‘Reims Group’, see J. Devisse, Hincmar et la loi (Dakar,
1962), p. 71.
25
Tenth century: Paris 4760, Paris 4761/1, Paris 4628 A, Vatican Reg. Lat. 447. Eleventh century: Berlin
Phill. 1762, Paris 4638. Ninth century: Paris 4417, Paris 4638. This is probably an incomplete list.
26
Ms. Paris Lat. 4634, which has eight pages of Benedict Levita torn from a late-ninth-century codex,
while the rest of the manuscript is from a different, mid-ninth-century manuscript, Paris Lat. 4636, our
earliest copy of Benedict Levita’s collection. Paris 4634 adds a document of privileges from a c. 981
synod at Sens at the back of the manuscript, which was of course not in the earlier exemplars. Mordek,
pp. 519-20.
23
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the Carolingian oath of loyalty that was a part of this legal tradition had moments of symbolic
value even though it had ceased being administered in the same way.
Some compilations provided more information on the oath than others. One of the
highest concentrations of oath material is found in Ms. Paris Lat. 9654, a Lotharingian
compilation of the tenth and eleventh century [figure 1]. It gathers an impressive array of
Carolingian material from Pippin III (d. 768) to Charles the Bald, as well as a handful of postRoman leges—making it similar to the East Frankish manuscripts in scope but smaller in scale
at only 172 folios. The manuscript includes more Carolingian oath formulas than any other: not
just several of Charlemagne’s capitularies on the oath but a section giving two later oath
formulas, as well.27 It therefore provided a unique level of detail on how the Carolingians
administered the oath and how it factored into Carolingian rulership. But it is unclear what use
such knowledge was to tenth- and eleventh-century Lotharingians, who by then had been ruled
by the Ottonians for nearly a century. They were certainly not practicing a Carolingian-style
oath. More likely their interest was in the symbolic power of the Carolingian past.
Lotharingians may have, for example, seen themselves as custodians of Carolingian tradition,
as East and West Frankish dynasties vied for control of their region’s political resources.28
Whatever the exact purpose of a manuscript like Paris Lat. 9654, it was an effort to reconstruct
and lay claim to the past. This left vestiges of Carolingian practices remaining in tenth-century
society that retained their form but had lost their vitality.

27

Paris Lat. 9654, with the 789 and 802 oaths on fol. 11r-v, the agreement sworn between Charles the
Bald, Louis the German, and Lothar II in 862 (ed. Boretius and Krause, MGH Cap. 2, no. 243, pp. 15965) on fol. 81r-83v, and the 857 agreement between Charles the Bald and Lothar II (ed. Boretius and
Krause, MGH Cap. 2, no. 268, pp. 293-5) on fol. 78v. Mordek, pp. 562-7.
28
For an overview of the struggle, see MacLean, ‘Shadow Kingdom: Lotharingia and the Frankish world,
c.850-c.1050’, History Compass 11/16 (2013), pp. 443-57.
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[Image removed due to copyright concerns.]
Figure 1. Paris 9654, fol. 10v-12r, showing the layout of the two oath formulas of Charlemagne from 789 and 802
within the text.
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It has become clear that the compilation of Carolingian texts on the oath in the tenth
century was not intended to support the continuation of ninth-century Carolingian practices.
These are not administrative documents. Rather, we have seen that interest in the Carolingian
oath was connected to symbolic uses of the Carolingian past more generally. Moreover, the
exclusion of contemporary legal material from these collections is an indication that it was
circulating separately, and that to some extent the Carolingian past was increasingly sealed off
and bound separately from the present. The tenth-century manuscript evidence shows an
eclectic approach to the legal traditions of the ninth century as the symbolic needs of different
regions diverged. This would have been a serious impediment to the continuation of oath
practices linked to Carolingian written tradition.
Disappearance of Carolingian Oath Phrases
The Carolingian oath of loyalty was a specific legal procedure that was meant to be
performed using prescribed phrases. Its use was, as Elisabeth Magnou-Nortier put it, ‘precise
and limited.’1 She compiled a list of the signature phrases of the Carolingian oath:
•

Ego … ab ista die in antea fidelis ero2 (I will be loyal from this day forward)

•

vobis adiutor ero3 (I will be a supporter for you)

•

sicut homo per drictum debet esse domino suo4 (just as a man ought by right to be
to his lord)

•

sine fraude et malo ingenio5 (without deceit and evil disposition)

E. Magnou-Nortier, ‘Fidélité et féodalité méridionales d’après les serments des fidélité (Xe - début XIIe
siècle)’, Annales du Midi, 80 (1968), p. 458.
2
MGH Cap. 2, no. 261, ed. Boretius and Krause, p. 278.
3
MGH Cap. 2, no. 277, ed. Boretius and Krause, p 342.
4
MGH Cap. 1, no. 34, ed. Boretius, p. 201.
5
MGH Cap. 1, no. 23, ed. Boretius, p. 63.
1
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•

ut unusquisque … suum parem adiuveti6 (that each will support his peers)

•

sic me Deus adiuvet et estae reliquiae7 (so may God and these relics help me)

Two additional phrases, both of which appear numerous times in Carolingian oath formulas,
seem worthy of inclusion, as well:
•

consilio et auxilio8 (counsel and aid)

•

secundum meum scire ac posse (following my knowledge and ability)

Although Magnou-Nortier saw the use of these phrases in the eleventh century as
demonstrative of continuity with Carolingian practices, it is more prudent to treat them as
textual artefacts of the Carolingian tradition rather than bundles of cultural practices.9 In this
way we are able to separate the narrow, technical meaning of a clause from the cultural context
in which it was used. This avoids a problematic assumption and allows for a greater range of
interpretation.10 We may therefore use this list of phrases to trace the use of Carolingian texts,
but not necessarily the persistence of Carolingian ideology.
After the year 900 or so, the phrases from the list mostly disappear from use.11 There is,
however, one prominent exception: when Charles the Simple and Henry the Fowler swore

6

MGH Cap. 2, no. 205, ed. Boretius and Krause, p. 72.
MGH Cap. 2, no. 261, ed. Boretius and Krause, p. 278.
8
See J. Devisse, ‘Essai sur l’histoire d ‘une expression qui a fait fortune: consilium et auxilium au IXe
siècle’, pp. 179-205.
9
See Débax, who rejects Magnou-Nortier’s view that Carolingian oaths were precursors of tenth- and
eleventh-century oaths: La féodalité languedocienne (Toulouse, 2003), pp. 100-19.
10
This reflects the approach of Esders, ‘Fidelität und Rechtsvielfalt. Die sicut-Klausel der früh- und
hochmittelalterlichen Eidformulare’, in F. Bougard et al., eds, Hiérarchie et stratification sociale dans
l’Occident médiévale, 400-1100 (Turnhout, 2008), pp. 239-255.
11
The sicut per drictum clause is the most widely attested, and Esders only identifies two uses on the
Continent in the tenth century: one from Regino of Prüm’s De synodalibus causis (ca. 908) referring to
marriage vows: Regino, Libri duo de synodalibus causis, ed. and trans. W. Hartmann, ii, 241-242. The
other from the agreement at Bonn (921) is discussed below.
7
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friendship to each other at Bonn in 921, three different phrases from the list were used.12 The
ceremony was intensely Carolingian in form: everything was clearly modelled on earlier peace
agreements sworn between Carolingian family members in the 840s and 850s, which were held
in neutral locations like river islands and which were framed in confraternal terms using
traditional formulas.13 The oaths sworn at St-Quentin in 857 between the Charles the Bald and
Lothar II, for example, laid stress on their familial relationship (carissimus nepos) and the
natural love and cooperation that should exist between them, ‘just as an uncle to a nephew and
a nephew to an uncle ought by law to save and sustain’ (sicut avunculus nepotem et nepos
avunculum per rectum salvare et adiuvare debet).14 At Bonn, Charles the Simple swore to be a
friend to Henry, ‘just as a friend ought to be to his friend’ (sicut amicus per rectum debet esse
suo amico), ‘following my knowledge and ability’ (secundum meum scire ac posse), invoking
the help of God and ‘these holy relics’ (sic me deus adiuvet et istae sanctae religuiae).15 It is a
clear echo of the Carolingian oath.

12

MGH Const. 1, no. 1, ed. L. Weiland (Hanover, 1893), pp. 1-2; also ed. G. Petz, MGH LL 1 (Hanover,
1835), pp. 567-8. The meeting is noted by Flodoard, Annales, 921 and Richer, Historiae, i.24, who
suggests a subordinate Henry (still referred to as dux) was returning to loyalty to Charles. For the
relationship between Charles and Henry, see K. Schmid, ‘Unerforschte Quellen aus quellenarmer Zeit.
Zur amicitia zwischen Heinrich i. und dem westfränkischen König robert im Jahre 923’, Francia, 12
(1984), p. 119. The only medieval manuscript of the Bonn agreement was in the possession of the Jesuit
professor and proto-Bollandist, Heribert Rosweyde, from which an edition was made by Jacques Sirmond
in 1623, and which was subsequently lost.
13
See, for example, the Oaths of Strasbourg (842) in Nithard, Histories, iii.5, ed. Lauer, pp. 112-18,
where the sicut clause is translated into the vernacular, and the agreements at Meersen (851), ed. Boretius
and Krause, MGH Cap. 2, no. 205, pp. 72-73; and Quierzy (858), ed. Boretius and Krause, MGH Cap. 2,
no. 269, pp. 295-97.
14
MGH Cap. 2, ed. Boretius and Krause, no. 268, pp. 293-95.
15
Henry’s oath is described indirectly. Precedence was not necessarily conferred by the order in which
the royal oaths are listed: the oaths of Strasbourg, for example, are preserved only in a tenth-century West
Frankish manuscript and yet provide the oath of Louis the German before that of Charles the Bald. Other
meetings, such as the 870 Nijmegen agreement between Charles and Louis only give a single oath
formula with blanks instead of names. Annales Bertiniani s.a. 870. However, only Charles’s oath being
fully rendered in the Bonn text may suggest at least a West Frankish perspective on the event.
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The painstaking imitation of ninth-century practice at Bonn raises some interpretative
red flags when the content of the agreement is considered more closely. Charles was a
Carolingian family member, but Henry was not; so while Carolingians in the ninth century had
pinned their rhetoric of unity to their sense of fraternity, Charles and Henry swore to be
‘friends’ (amici).16 The oath fails to specify the terms and conditions of this friendship, quite
unlike earlier examples, whose propagandistic function never overrode the need to spell out the
obligations entailed in an oath—loyalty, mutual support, and so forth. Indeed, the three
Carolingian formulas used at Bonn do not mention any of the traditional obligations but rather
serve to emphasise the authority of the text. These three phrases do not appear together in any
other Carolingian oath formula, a sign that the Bonn oath was a composite oath reconstructed
from several sources. This suggests continued engagement with the traditions of the ninth
century, but also a disconnect: a shift to new kinds of political bonds (amicitia), a concern with
authority over instrumentality (Carolingian formulas, unspecified obligations), and a need to
research and re-create the past. None of this indicates the kind of continuity of practice that has
long been assumed between Carolingian and high-medieval oaths.
The agreement at Bonn is best understood in context as a piece of deliberately
archaizing West Frankish propaganda primarily intended to reinforce the legitimacy of the
embattled king Charles. The text appears to have been produced in West Francia for a West
Frankish audience, emphasizing Charles’s Carolingian credentials at a moment when the

16

The Latin oath at Strasbourg stressed fraternitas, using the word several times in the formula: Nithard,
Histories, iii.3, ed. Lauer, p. 114. See G. Althoff, Amicitiae und Pacta. Bündnis, Einung, Politik und
Gebetsgedenken im beginnenden 10. Jahrhundert (Hanover, 1992), p. 286.
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Robertines were gaining support as a dynastic alternative.17 Although scholars have understood
the Bonn agreement in the same vein as ninth-century agreements that were issued jointly by
various Carolingian kings, there is no evidence an ‘East Frankish’ version of the text ever
existed.18 Henry, who tended to eschew Carolingian-style rulership, would probably not have
portrayed the proceedings in such a Carolingian light in East Francia.19 Charles, on the other
hand, if he was the author, seems to have been straining to reconstruct an authentically
Carolingian voice in this text to shore up his claims to legitimacy. There was no broader
conflict it was intended to resolve, as with the ninth-century agreements on which it was
modelled. The oath at Bonn was therefore more differently conceived primarily to serve the
symbolic need of just one king.
The Bonn agreement is significant not as a display of continuous Carolingian oath
practice held in common on both sides of the Rhine and sustained by a vibrant manuscript
culture, but as a sign that the old traditions may have been transforming into a form of ritual,
archaizing propaganda in the service of kings whose horizons had shrunk.20 The West Frankish
authors of the agreement knew the Carolingian material. It was not inappropriate for them to
have used it—the formulas drawn from the old documents remained perfectly valid—and it

The West Franks are listed first in each section and only Charles’s oath is recorded verbatim, in
addition to the strong circumstantial evidence discussed here. For the ideology of dynasty, see M.
Costambeys et al., The Carolingian World (Cambridge, 2011), pp. 386-88, 424-26, and 431-35.
18
G. Koziol wrote that Bonn ‘was decidedly bilateral, reciprocal and equal’: ‘Charles the Simple, Robert
of Neustria, and the vexilla of Saint-Denis’, Early Medieval Europe, 14 (2006), pp. 355-90.
19
Differing local interpretations of such ceremonies were common in late-ninth-century sources.
Compare for example the interpretations of the oaths of sworn at Forscheim (872) in the Annales
Bertiniani and the Annales Fuldenses s.a. 872. For general views of Henry’s style of rulership, see J.
Fried, ‘Die Königsherbung Heinrichs I. Erinnerung, Mündlichkeit und Traditionsbildung im 10.
Jahrhundert’, Historische Zeitschrift, N.S., vol. 20, Mittelalterforschung nach der Wende 1989 (Munich,
1995), pp. 267-318; and as an Ottonian king, G. Althoff and H. Keller, Heinrich I. und Otto der Große,
2nd edn (Göttingen, 1994), pp. 56-65.
20
One may nevertheless observe that all ritual and much propaganda is archaizing to some extent.
17
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was no surprise that Charles the Simple was looking to burnish his Carolingian credentials. But
the very West-Frankishness of this text reveals a post-Carolingian mentality. For sceptics of
Charles the Simple, the act of ostentatiously re-enacting Carolingian ceremonial paradoxically
may have confirmed the existence and validity of alternative traditions.21 The Bonn agreement
highlights a new calculus surrounding the oath beginning to emerge in the first quarter of the
tenth century in response to a crisis of legitimacy. As we have seen, there was sustained
interaction with Carolingian oath traditions in the tenth century, but the spotty reception of
Carolingian oath texts and the disappearance of Carolingian oath phraseology suggests that a
different stage in development had been reached, where a belonging with the Carolingian past
was no longer assumed but had to be claimed, reconstructed, and adapted, or else rejected. The
traditional oath of loyalty was being pushed further into the realm of symbolic resources of
power.
The Carolingian Legacy at Arm’s Length
Few in the tenth century chose, or were able successfully, to appropriate Carolingian
tradition in anything like a comprehensive fashion; for although there were many uses of the
Carolingian past, most had reason to hold it at arm’s length. Non-Carolingian families
succeeded to the throne in both East and West Francia that were eager both to exploit the
symbolic resources of Carolingian rulership and to imprint it with their own identities. A loss
of attachment to the Carolingian oath tradition becomes apparent when new regimes needed to

This is the warning at the core of P. Buc’s critique of ritual, The Dangers of Ritual (Princeton, 2001).
The political history of West Francia confirms this, as suggested in Koziol, Politics of Memory, pp. 1212; and more generally by Althoff, Die Macht der Rituale (Damstadt, 2003) and B. Schneidmüller,
‘Widukind von Corvey, Richer von Reims und der Wandel politischen Bewusstseins im 10. Jahrhundert’,
in C. Brühl and B. Scheidmüller, eds, Beiträge zur mittelalterlichen Reichs- und Nationsbildung in
Deutschland und Frankreich, Historische Zeitschrift, N.S., vol. 24 (Munich, 1997), pp. 83-102.
21
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establish the loyalties of their subjects. By Henry the Fowler’s time the Carolingian tradition of
the oath had already been radically reinterpreted in East Francia under his predecessor, Conrad
I (d. 918). In the aftermath of the rebellion led by the Alemannian dukes Erchanger and
Berthold, the East Frankish church held the Synod of Hohenaltheim in September of 916, in
the presence of a papal legate. I discuss the broader significance of Hohenaltheim in the postCarolingian realignment at greater length elsewhere, but we ought to note a few features that
suggest a move away from Carolingian models.
In the first place, it was extraordinary for the church to take the lead in responding to a
political rebellion in this way. Conrad’s own involvement in the synod was light, as the East
Frankish bishops invoked ‘apostolic authority’ and perhaps even sought legitimation of the
proceedings from Pope John X through his legate, Peter of Orte who was present.22 Conrad had
survived the rebellion in large measure because he had won the support of the upper clergy, so
Hohenaltheim came at a moment when episcopal power was of decisive political importance.23
Yet, the council emphasised the sanctity of the king’s person and portrayed the sacramental
oath of loyalty (sacramentum fidelitatis) as the ritual basis of his authority. The bishops discuss
robur regum nostrorum (‘the strength of our kings’) and the treatment of he who iuramentum
regis violat (‘violates the oath to the king’ ).24 In these canons, the king is referred to as
christus Domini—‘the Lord’s anointed’, a title sometimes used for the king in Visigothic
Edited by E.-D. Hehl and H. Fuhrmann, MGH Conc. 6, no. 1, pp. 1-40. See also Fuhrmann, ‘Die
Synode von Hohenaltheim (916) - quellenkundlich betrachtet’, Deutsches Archiv für Erforschung des
Mittelalters 43 (1987), pp. 452-3.
23
M. Hellmann, ‘Die Synode von Hohenaltheim (916)’, in Beiträge und Berichte: Historisches Jahrbuch
73 (1954), pp. 131-2.
24
Hohenaltheim, cc. 19-25, ed. Hehl and Fuhrmann, MGH Conc. 6, no. 1, pp. 27-32. These canons draw
heavily on language from two Visigothic councils in particular, Toledo IV (633), c. 75 and Toledo VI
(638), c. 18. See G. Martínez Díez and F. Rodríguez, La colecciόn canόnica hispana, v, pp. 248-55, 31853.
22

128

Chapter 4 – Diversification and Appropriation: Tenth-Century Oath Formulas
councils but never at Carolingian councils.25 It shows a very different disposition toward royal
authority than had prevailed among churchmen in the later ninth century. Hincmar of Reims,
for example, espoused the ‘Two Swords’ view of Pope Gelasius (d. 496), which according to
Hincmar envisioned separate spheres of authority for king and bishop, but claimed that the
bishop’s authority was greater because it was prior to the king’s.26 Hincmar’s bullish view of
episcopal authority came at a time of relatively strong kings. In the early tenth century, under a
weak king who had just barely survived a rebellion, the bishops at Hohenaltheim seem to be
trying to bolster royal authority by lending the king an explicitly sacred title. Turning a weak
king into a quasi-bishop made sense for two reasons: first, it posed little danger in the moment
to episcopal authority because Conrad was politically dependent on them, and second, it
allowed the East Frankish bishops to claim a greater political role in the realm as the protectors
and overseers of royal authority.
Most significantly for our discussion here, the oath gained a more prominent role in this
conception of royal authority because of its sacramental character. A more sacred conception
of loyalty called for a greater role for the clergy in administering and enforcing the oath. The
relationship between the king, the sworn royal subject, and the church thus had to be
reconfigured. It was in some ways a reversal of the traditional rhetoric: instead of the church
placing itself under the protection of the king, the church became Conrad’s protector, giving

25

Compare the language Hincmar used for bishops at Quierzy (858), ed. W. Hartmann, MGH Conc. 3,
no. 31, c.15, pp. 424-5. On the christus Domini, see F. Kern, Gottesgnadentum und Widerstandsrecht im
frühenmittelalter, p. 68ff. For later Carolingian developments in sacral kingship, see, J. Nelson, ‘National
synods, kingship as office, and royal anointings’, in Politics and Ritual in Early Medieval Europe
(London, 1986), pp. 239-57.
26
See the classic article by J. Nelson, ‘Kingship, law, and liturgy in the political thought of Hincmar of
Rheims’, English Historical Review, 92, no. 363 (April, 1977), pp. 241-79.
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itself the authority to punish the rebels.27 We see, then, that the clergy were able to turn a
political crisis into a rhetorical coup for the episcopacy.
Hohenaltheim was a step away from Carolingian oath tradition even in the way its text
was constructed. The most recent editors, Horst Fuhrmann and Ernst-Dieter Hehl, have
emphasized how the text of the synod was compiled from a variety of extant canon
collections—most notably the ninth-century Pseudo-Isidore decretals and a Collectio Hispana,
texts which circulated in ecclesiastical circles but were not associated with Carolingian
kingship precisely because of their emphasis on ecclesiastical authority.28 This is especially
significant because the authors chose not to draw on the royal capitularies, the main legal
corpus dealing explicitly with the issues at hand, including the oath of loyalty. Use of the
‘secular’ capitularies at church councils had precedent, and would have been justified at
Hohenaltheim due to the extraordinary remit awarded by the circumstances.29 Certainly, as we
have seen, East Frankish scribes of the tenth century were copying the capitularies into their
legal compilations alongside what we might call ‘canon law.’ But instead of drawing on the
capitularies, the scribes at Hohenaltheim used language from the Visigothic church councils.
They condemn the typical activities that all oaths of loyalty sought to prohibit: plots on the life
of the king, usurpations of the crown, and sworn conspiracies against him.30 Although perhaps

Hellmann, ‘Synode’, p. 135, who compares Hohenaltheim with the Council of Tribur (895), where the
church placed itself under the protection of Arnulf of Carinthia, ed. W. Hartmann et al., MGH Conc. 5,
no. 39, pp. 319-415. It is notable that while the synod of Hohenaltheim prescribed excommunication and
tonsure for the rebel leaders, once they were neutralised Conrad had them executed the following year.
The Visigothic comparison is apt here, since it seems the bishops at Toledo VI (638) were hoping to
mitigate the harsher punishments sought by King Chindaswinth against the rebels. See Orlandis and
Ramos-Lissón, Historia de los concilios, pp. 344-349.
28
Fuhrmann, ‘Hohenaltheim’, pp. 446-61.
29
See for example the typical oath language used at the Council of Pavia (876), ed. Hartmann, MGH
Conc. v, no. 3, pp. 20-1.
30
Hohenaltheim, c. 20, ed. Hehl and Furhmann, MGH Conc. 6, no. 1, p. 28.
27
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similar in spirit to the Carolingian oath of loyalty, the language of the ban is taken from the
Sixth Council of Toledo (638).31 For example, the prohibition on sworn conspiracies that
appeared in Charlemagne’s 789 doubt edict uses the construction coniurationes facere, while
Hohenaltheim uses Toledo’s coniuratorum manus associare.32 More striking, when describing
the act of swearing the oath, Hohenaltheim uses, manum suam in christum Domini mittens, a
phrase which appears to be original.33 It would appear in these passages that the authors of the
Hohenaltheim text, while likely aware of the Carolingian formulations of the oath, found that
the Visigothic councils spoke more directly to their newfound situation as self-appointed
custodians of royal authority.
Such departures from established Carolingian practice give the oath of loyalty a very
different character in early tenth–century East Francia, as the discourse on the role of the oath
shifted in addressing the problems of the post-Carolingian order. These apparently minor
differences in wording at the council indicate new attitudes toward the texts, which in turn
suggest changing conceptions of authority and power. To put it another way, as the East
Frankish clergy witnessed the erosion of royal power under Conrad, they sought to buttress his
authority by lending him an explicitly sacral title and laying stress on the sacramentality of the
oath. The search for a way to express this in an authoritative way led them to consult the preCarolingian Visigothic councils, which they cited at Hohenaltheim. The crisis had prompted a
search for alternative approaches to the oath of loyalty, which remained at the very centre of
the discussion. The Carolingians themselves had undergone something similar in the eighth
31

Toledo VI, c. 18, ed. G. Martínez Díez and F. Rodríguez, La colecciόn canόnica hispana, v, pp. 327-8.
Edited by Boretius, MGH Cap. 1, no. 23, p. 64; Hohenaltheim, c. 20, ed. Hehl and Fuhrmann, MGH vi,
no. 1, p. 28.
33
Hohenaltheim, c. 23, ed. Hehl and Fuhrmann, MGH vi, no. 1, p. 30. See comments by Fuhrmann,
‘Hohenaltheim’, p. 448.
32
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century as they looked for ways of responding to rebellion and as they made certain claims
about the nature of their authority as kings. The ‘Carolingian oath of loyalty’ was a set of ideas
and practices developed under specific circumstances. At the Synod of Hohenaltheim, we have
some first indications that the Carolingian model was losing traction in the legal discourses of
tenth-century East Francia.
The West Franks, too, held their Carolingian inheritance at arm’s length by the later
tenth century. In 991, Archbishop Arnulf of Reims (d. 1021) was put on trial at the Council of
St-Basle for breaking his oath of fidelity to King Hugh Capet (d. 996).34 His accusers charged
him specifically with opening the city of Reims to the Carolingian pretender to the West
Frankish throne, Charles of Lotharingia (d. 993), and conspiring with him against King Hugh.
As the council made its preliminary consideration of procedures and evidence, it came to light
that the oath Archbishop Arnulf had sworn to Hugh had been committed to writing, and with
some deliberation this Libellus fidelitatis was brought forward as written evidence in the trial.
The reaction to this in our sources is difficult to assess. On one hand, the oath formula includes
Arnulf’s statement that he will ‘provide counsel and aid in all things according to my
knowledge and ability’—a combination of two typical Carolingian oath phrases.35 In other
respects, Arnulf’s oath is sui generis, apparently written up for the occasion and containing no
other language with any precedent in Early Medieval law. It was also unusual for an oath of
loyalty to have been written down and signed by the swearer, perhaps a sign that King Hugh
34

The text of the council of St-Basle, ed. Hehl and C. Servatius, MGH Conc. 6, no. 44, pp. 380-469. For
the circumstances surrounding the council and some analysis of the ritual and textual elements, see C.
West, Reframing the Feudal Revolution (Cambridge, 2013), pp. 163-7; J. Glenn, Politics, pp. 98-109;
Koziol, Begging Pardon, pp. 1-4; and G. Giordanengo, ‘Le concile de Saint-Basle: actes conciliaires
rédigés par Gerbert’, in Autour de Gerbert d’Aurillac, le pape de l’an mil: album de documents
commentés réunis sous la direction d’Olivier Guyotjeannin et Emmanuel Poule (Paris, 1996), pp. 134-41.
35
‘consilium et auxilium, secundum meum scire et posse.’ St-Basle, c. 8, ed. Hehl and Servatius, MGH
Conc. 6, no. 44, p. 399. See above n. 40.
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had suspected Arnulf’s loyalties.36 If so, we can see why Hugh, or Arnulf himself, would not
want to draw on the Carolingian oath formulas that would invoke traditional obligations to a
rival dynasty.
If this oath text represents some filtered-down Carolingian practice, it is far from clear
what legal sway it held. Richer of Saint-Rémi tells us that some bishops were concerned about
whether it was canonical to present an oath that was written down and signed, ‘contrary to
custom’, as evidence in the trial.37 Was Arnulf’s oath falsified evidence presented by the
prosecution? It is, in fact, unclear whether the document was brought forward in Arnulf’s
defence or presented as evidence against him, but he did not deny that he had signed it, which
would suggest it was at least accepted as authentic.38 Gerbert of Aurillac, the author of the
council acta, framed Arnulf’s obligations of loyalty to Hugh by citing some of the same
Visigothic material used at Hohenaltheim.39 The Libellus fidelitatis is therefore a document—
like the oaths at Bonn and the canons of Hohenaltheim—that illustrates debates and
uncertainties surrounding the oath of loyalty in late-tenth-century, as people grappled with the
meaning of the Carolingian legacy.
The context of these debates was the final political ouster of the Carolingian family and
the entrenchment of new dynasties. One can see the conundrum facing the bishops at St-Basle:
Richer does indeed tell us that Hugh was suspicious of Arnulf supporting his nephew Charles’s claims.
But Richer’s emphasis on Arnulf’s oath seems more for rhetorical effect than historical accuracy. There is
evidence of signed documents or libelli being brought forward in ninth-century trials, such as the cases of
Ebbo of Reims and Theutberga, but such occurrences are rare. Arnulf’s signed confession, similar in
form, is included at the end of the council acta, St-Basle, c. 54, ed. Hehl and Servatius, MGH Conc. 6, no.
44, p. 449.
37
‘Calumniantur enim contra leges divinas scriptum, lectum, reconditum.’ Richer, Histories, iv.59, ed. H.
Hoffmann, MGH SS 38, p. 273.
38
As noted by J. Lake, Richer, Histories, ii, p. 468 n. 55.
39
He cites the Pseudo-Isidorean strain of Toledo IV: see note by Hehl and Servatius, MGH Conc. 6, pp.
434-5 n. 388 and p. 438
36
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they could not turn completely away from Carolingian legal precedent, which established the
criminality of Arnulf’s actions; but neither could they invoke the royal edicts that formed the
basis of secular Carolingian law. The result was a mixture of texts and arguments in which the
Carolingians occupied a smaller and smaller place. Our conclusion must be that new visions of
loyalty were taking shape in the tenth century as Carolingian forms of the oath fell out of
favour. This experimentation effectively ended the distinctive approach to the oath developed
by the Carolingians in the eighth and ninth centuries, but opened new possibilities for uses of
the oath in post-Carolingian society.
Conclusion
This survey of the legal and documentary evidence suggests that the Carolingian oath
that retained its distinctive features through the ninth century fell out of use in the tenth century
as people experimented with alternative traditions and new ideas. The manuscripts show that
the reception of Carolingian oath texts was fragmentary and guided by the diverging regional
approaches to the Carolingian legal corpus. The diminishing use of Carolingian oath phrases
highlights a growing disconnect with these traditions in a practical sense, even as they retained
symbolic value in certain situations. Other situations called for the rejection of Carolingian
oath tradition and the search for more useful alternatives. We have seen that Carolingian
practices were not simply adopted or continued without conscious debate. On the contrary, we
detect an intensified need to come to terms with the ramifications of fragmentations and
dynastic change. The problematization of the oath had its origins already in the ninth century
but had reached a late stage by the end of the tenth century, at which point the Carolingian past
had receded and different futures appeared. It is crucial that we recognise the significance of
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this process of change as we continue to refine our understanding of the broader transformation
of the Carolingian world.
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5. Perjury and Treachery in the Tenth Century
The oath was meant to guarantee fidelity, and like all norms, was more frequently
remarked upon when broken. In light of the above, where I argue that ideas of fidelity were
elaborated in tenth-century sources, it naturally follows that these sources espouse a great
concern over and fascination with faithless behavior. In prescriptive and historiographical
sources alike, we find this is the case. Carolingian texts tended to use accusations of perjury
and treachery to discredit opponents and justify royal actions against them. These attacks were
normally aimed at specific individuals, such as Tassilo of Bavaria, or at specific populations,
such as the Saxons during the period of conquest. In periods of internal conflict, leveling
accusations of perjury enabled powerful men to undermine support for their rivals, and pursue
their own interests while claiming to be pursuing the common interest of the realm. All this is
present in tenth-century texts, as well, but new notes of different anxieties begin to sound.
Perjury now becomes a major theme in the texts, which gives the sense of a post-Carolingian
epidemic of infidelity. This chapter explores the moral panic over perjury in the tenth century.1
Evidence for this is found in church councils, the new genre of penitential texts, and in
the historiography. Laments about how ‘people these days do not keep their oaths like they
used to’ are, of course, not new in the tenth century. Agobard of Lyon sounded the alarm over
conflicting oaths under Louis the Pious in the 830s. Nithard wrote with acute concern over

T. Bisson wrote of a ‘crisis of fidelity’, which he dated to c. 1000, and which he connected to the spread
of a new ‘feudo-vassalic regime’ that was undermining public authority: T. Bisson, ‘The “Feudal
Revolution” ’, Past & Present 142 (February, 1994), pp. 24-7. This model was critiqued by S. White on
the basis of his reading of J. Nelson’s views about the nature of Carolingian public authority, which he
saw as not very different from the forms of authority promoted by the lords and castellans of the early
eleventh century: ‘A crisis of fidelity in c. 1000?’, in I. Alfonso, et al., eds, Building Legitimacy (Leiden,
2004), pp. 27-4.
1
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false oaths and recorded his descent into disillusionment with royal promises during the
Carolingian civil wars of the 840s. The complaints rise in chorus during the tenth century.
Intensifying Anxieties
Perjury was well-established as a sin, usually included among the ‘capital sins’ in the
early middle ages.2 With the growth of penitential literature in the eighth and ninth centuries,
midwifed by the Carolingian clerical establishment, ideas about how the sin should be expiated
were becoming standardized.3 Between the early eighth and early eleventh century, nearly
every major penitential handbook lists the same form of penance for perjury: seven years
penance, two of these on bread and water; and if the perjury were compelled or otherwise
unintentional, three years penance, one of these on bread and water.4 Some earlier texts
prohibit the person from ever swearing an oath again. Penance was a serious inconvenience to
those who took it seriously.

The so-called ‘Paris Penitential’ (c. 750), for example, lists them as homicide, adultery, perjury,
fornication, and impurity. For the text, see H. Schmitz, ed., Bussbücher und die kanonische Bussverfahren
(Düsseldorf, 1883), pp. 327-30. For notes and English translation, see J. McNeill and H. Gamer (eds),
Medieval Handbooks of Penance: a translation of the principal Libri Poenitentiales (New York, 1938),
pp. 279-80.
3
The punishments became standardized, while the nature of the overall penitential regime is still under
discussion. Mayke de Jong, for example, has highlighted the public penance expected of the upper elite
in, for example, ‘What was public about public penance? Paenitentia publica and justice in the
Carolingian world’, in La Guistizia nel’ alto medioevo, ii (Settimane xliii, 1996), pp. 863-902 and more
recently in The Penitential State: authority and atonement in the age of Louis the Pious, 814-840
(Cambridge, 2009). Sarah Hamilton has reacted against the idea that public and private penitential
practices of the earlier middle ages should be so cleanly separated, preferring an approach that
emphasizes pastoral practices, in The Practice of Penance, 900-1050 (Woodbridge, 2001).
4
Surprisingly, excommunication was not commonly prescribed. See the Burgundian Penitential (c. 70025), the Paris Penitential (c. 750), the Fleury Penitential (c. 775-800), the Penitential of Silos (c. 800), the
so-called Roman penitential of Halitgar (c. 830), Regino’s De synodalibus causis (c. 906), and the
collection of Burchard (c. 1020), along with a number of others. Penitential texts drew extensively on
earlier handbooks. The similarities are put conveniently on display in McNeill and Gamer, eds, pp. 274329.
2
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Perjury and treason were deeply linked in Carolingian politics.5 The oath of loyalty
turned disloyalty into a double offense: perjury and treason. Punishments were more severe
than the relatively private asceticism prescribed in the penitentials. Breaking an oath of loyalty
often had more dire and direct consequences like losing one’s honores and benefices,
imprisonment in a monastery, excommunication, and even death.6 According to Richer, there
was intense debate at the Synod of St-Basle (991) over how severely to punish Arnulf of Reims
for supporting Charles of Lotharingia against Hugh Capet: some argued on the basis of canon
law that he should only be tried for treason if the punishment would be commuted, while
Daibert of Bourges argued, ‘if we look at secular law, whatever crime anyone has committed is
subject to a punishment the severity of which is based upon the gravity of the act.’7 The higherborn and more powerful one was—that is to say, the more public a figure—the greater were the
perils of perjury. The deposition of Tassilo of Bavaria in 788 was one of the most high-profile
cases of treason under the Carolingians, the punishments for which were both political (loss of
authority) and religious (monastic tonsure).8 Mayke de Jong has consistently pointed to the

5

For the middle ages generally, both before and after the Carolingians, see M. Billoré and M. SoriaAudebert, eds, Las Trahison au Moyen Ague: De la monstruosité au crime politique (Ve-XVesècle)
(Rennes, 2009) and J. Verdon, Intrigues, complots et trahisons au moyen âge (Perrin, 2012).
6
It was twelfth-century courts which developed the concept of maiestas and the crime of lese-majesty: J.
Bellamy, The Law of Treason in England in the Later Middle Ages (Cambridge, 1970). For a survey of
medieval thought on punishments for treason, see W. Barron, ‘The penalties for treason in medieval life
and literature’, Journal of Medieval History 7, no. 2 (1981), pp. 187-202.
7
‘At si secularia iura respriciatur, quodcumque scelus quisque commiserit, secundum sceleris modum
poenitentiae severitati subiacebit.’ Richer, iv.53-4, trans. Lake, ii, pp. 317-21. Hervey of Beauvais
suggested that Arnulf be granted some leniency as a clergyman, but that if he were found unworthy of the
priesthood he should receive the full punishment, Richer, iv.55.
8
K. Pearson, Conflicting Loyalties in Early Medieval Bavaria: a view of socio-political interaction, 680–
900. (Aldershot, 1999); S. Airlie, ‘Narratives of triumph and rituals of submission: Charlemagne’s
mastering of Bavaria’, Transactions of the Royal Historical Society 9 (1999), pp. 93-119; H. Wolfram,
Die Geburt Mitteleuropas: Geschichte Österreichs vor seiner Entstehung, 378-907 (Berlin, 1987), pp.
100-6.
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emphasis on penance for the public elite in our Carolingian sources and, as noted above, was a
special focus for Hincmar of Reims.9
Perjury, especially in the case of clerics, remained a regular concern in tenth-century
church councils, most notably at the Synod of Trosly (909), where the seriousness of oaths and
the sin of perjury were emphasized at length.10 The Synod of Hohenaltheim (916) was an
occasion for the East Frankish church to make a definitive statement on the connection
between perjury and treason, in the context of a rebellion against Conrad I. The council
declared that one who perjured himself or knowingly led another into perjury had to relinquish
the world, lay down his arms, and do penance in a monastery for all the days of his life, and eat
only bread, salt, and water for three years.11 This canon more or less follows the established
line of the penitential literature. It is immediately followed, however, by a canon concerning
‘he who violates his oath to the king’:
If a laymen sins by violating an oath [iuramentum] that he has sworn to his lord
and king, and afterwards perversely and cunningly makes a treacherous attack on
the royal power with any deadly intent, he ought to be anathematized, because he
commits a sacrilege in having given his hand to the christus Domini.12

9

See chapter 2 above.
MGH, Conc. 5, no. 58, cc. 9, 11, pp. 539-45; including a length quotation from a Carolingian Synod of
Mainz (852).
11
MGH Conc. 6, no. 1, c. 22, p. 29. The wording of the recommended penance is similar/parallel to that
used by Regino in his penitential book, De synodalibus causis, II, 330ff. See H. Fuhrmann, ‘Die Synode
von Hohenalthekm (916) - quellenkundlich betrachtet’, in Deutsches Archiv für Erforschung des
Mittelalters 43 (1987), pp. 448-53.
12
‘Si quis laicus iuramentum violando profanat, quod regi et domino suo iurat, et postmodum perverse in
eius regnum et dolose in mortem aliquo machinamento insidiatur, quia sacrilegium peragit manum suam
in christum domini mittens, anathema sit […].’ MGH Conc. 6, no. 1, c. 23.
10
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Bishops, too, must follow these guidelines if they have been ‘seized by deceit and perjury.’13
The offender is anathematized unless and until he performs the necessary penance,
offering a path to re-admittance into the Christian community. Perjury was traditionally seen as
a ‘grey area’ of sin where the offense had to be carefully parsed in order to understand the full
extent of the crime. Canon twenty-five of Hohenaltheim outlines the traditional considerations
in assigning penance to those who have committed perjury, such as when to allow for lenience,
for example when those who have been led into perjury did so out of necessity or by
compulsion, and discusses how to distinguish between those who have perjured themselves
knowingly and unknowingly.14 However, at Hohenaltheim the nuance of the crime of perjury
stood at odds with the black-and-white understanding of treason. The discretion in how to
prosecute perjury does not seem to apply to those who violate their oath to the christus Domini.
He who ignorantly perjures his oath, for example, is only assigned one year of penance. 15 This
person is not considered guilty of treason. The true traitor is by definition the worst kind of
perjurer: he who knowingly and deceitfully breaks his oath and seeks to lead others to do the
same. Erchanger and Berthold received the full sentence of excommunication, relinquishment
of arms, and imprisonment in a monastery—and Conrad had them executed in 917.
The connection between perjury and treason, therefore, is made explicit and a way
established to administer them under the common framework of penance in the East Frankish
church. This necessitated treating treason as a form of perjury that was punishable by the
severest penalties the church could impose. Hohenaltheim’s influence on later canon law and
penitential literature was slight, with many of its original statements left out of the important
‘per dolum capto et peiurio [sic].’ MGH Conc. 6, no. 1, c. 24.
MGH Conc. 6, no. 1, c. 25, pp. 31-2.
15
MGH Conc. 6, no. 1, c. 25, p. 32.
13
14
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collections of the eleventh century,16 but it represents a moment of confidence and clarity in
the politics of perjury in the tenth century.
By the early eleventh century, as the disparate canon law was beginning to cohere,
penitential literature remained focused on the special consequences of sin amongst the elite,
but lacked the political focus on kingship. Burchard of Worms, writing his synthesis of canons
between 1008-12, was more willing to go beyond his received texts, and though he included
twelve of the thirty-eight canons of Hohenaltheim in his collection, none of the above made the
cut. Yet he recognized how perjury could be aggravated by other sins. Writing about homicidal
conspiracies, he recognized several layers of sin: the secrecy/conspiracy (a kind of perjury or
unrighteous oath), the murder, and the violence to the social order.17 Penance for this trifold sin
required a comprehensive change in lifestyle: the relinquishing of all tokens of secular life and
the exclusion from privileges like carrying a weapon, riding a horse, attending the assembly,
and enjoying feasts. These were all activities for the elite, which suggests that this was the
group most susceptible to perjury. Burchard recognized the need for socially-specific
instructions for penance.
In 931, Hugh of Provence, the king of Italy, promoted his loyal follower Hilduin to
become Archbishop of Milan, transferring him from the less prestigious see of Verona. To
replace Hilduin as bishop of Verona, he agreed to the appointment of Rather, Hilduin’s
attendant. He had probably expected a more pliable person than he got, however, and Rather

See Fuhrmann, ‘Hohenaltheim’, pp. 453; M. Hellmann, ‘Die Synode von Hohenaltheim (916)’, in
Beiträge und Berichte: Historisches Jahrbuch 73 (1954), pp. 132-3.
17
Burchard of Worms, Decretum, v.23-4, PL 140, cols. 537-1058, trans. J. McNeill and H. Gamer, pp
327-28. Burchard was also cognizant of lighter forms of blasphemous swearing: ‘If you have sworn by
God’s hair or by His head or made use of any other blasphemous expression against God, if you have
done so but once unwittingly, you shall do penance for seven days on bread and water’, v.35.
16
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quickly became a nuisance to Hugh, to the point that Rather was deposed as bishop of Verona
and imprisoned in 934 and became entangled in Arnulf of Bavaria’s invasion of Italy in 935.18
This incident was the start of Rather’s reputation as an infidelis, and the beginning of an
unhappy and peripatetic career, with Rather having the dubious distinction of being ousted
from nearly every institution he entered. He quarreled incessantly not only with secular
authorities, but fellow clergy, as well. He was deposed twice more as bishop of Verona (in 946
and 965), deposed as bishop of Liège in 955, and was sent away from his erstwhile abbey of
Lobbes in 972, shortly before his death in 974. These experiences caused him to think deeply
about the meaning of infidelity in his society.
The large corpus of Rather’s writings deals at length with his tribulations—one gets the
sense that he was disliked as much for his relentless complaining as for his reformer’s zeal.
Nevertheless, his attitude toward oaths and infidelity reveals a new current of thought in
European culture. According to Rather, human society is built upon an unnatural dominion:
[M]en have been given dominion not over men but over fish, birds, and beasts,
and God has made all men equal in nature; but owing to the inequality of their

18

The invasion is described by Liudprand, Antapodosis, iii.49-52, ed. P. Chiesa, Livdprandi Cremonensis
Opera Omnia, CCCM 156, p. 94, trans. Squatriti, pp. 137-8. For the context of Rather’s writings, see the
introduction to P. Reid, The Complete Works of Rather of Verona, trans. and notes P. Reid (Binghamton,
1991); I. van Renswoude, ‘The sincerity of fiction: Rather and the quest for self-knowledge’, in R.
Corradini et al., eds, Ego Trouble: authors and their indentities in the early middle ages (Vienna, 2010),
pp. 227-42; M. Williams, ‘Rather of Verona and the rhetoric of friendship as exemplified in the
Praeloquia’, in J. Haseldine, ed., Friendship in the Early Middle Ages (Stroud, 1999), pp. 213-26; A.
Vogel, Ratherius von Verona und das zehnte Jahrhundert, 2 vols (originally printed Jena, 1859, repr.
Leipzig, 1977).
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ways, some have been made subject to others to such an extent that some often
dominate even men better than they.19
Following the church fathers, particularly Augustine, he sees men divided not by nature but by
will, and so faithful behavior is what gives some men righteous (and therefore legitimate)
dominion over others. He issues a warning to those who rule by lies and deceit: ‘But note this,
whoever you are who arrogantly boast in the pride of high blood […] he who faithfully
delivers you the service he promised is nobler than you who deceive him with lies.’20
Unfortunately, it seemed to Rather that unworthy men held most of the positions of power in
his time, infecting all society with the stench of infidelity.21
Rather notes how men feared perjury more than sins that required even greater penance
to expiate them:
[A priest] sees himself condemned by this heading also: A bishop, priest, or
deacon, who has taken up arms in any sedition, should be expelled from any
gathering of Christians [Fourth Council of Toledo, c. 45]. But of all the lighter
faults (such as dicing, drunkenness, hawking, or hunting) this today is considered
the lightest, so that a priest would rather, it seems, fight in arms for the loyalty

‘ut intellegas homines non hominibus, sed uolatilibus, bestiis, et piscibus esse prelatos, omnes que a
Deo natura equales conditos, sed inequalitate morum faciente aliis alios intantum suppositos, ut
plerumque aliqui dominentur etiam melioribus.’ Rather, Praeloquium 1.X.22, ed. P. Reid et al., CCCM
46A, p. 22, trans. Reid, p. 40.
20
‘Nota uero tu, quisquis es, qui de fastu alti gloriaris abusiue sanguinis […] qui tibi, quod promisit,
exhibet fideliter, quam tu, qui eum decipis mendaciter […].’ Rather, Praeloquium 1.X.23, ed. Reid et al.,
CCCM. 46A, p. 23, trans. Reid, p. 41.
21
Rather invokes the stink of the tombs of the dead to describe the infection, Praeloquium, 3.XII. 24-7,
ed. Reid et al., CCCM 46A, pp. 98-102.
19
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due his patron than be called a perjurer—though perjury exacts a heavy penance
but taking up arms is said to be inexpiable by any penance.22
Loyalty is presented as the highest virtue. It is not this that Rather minds. He objects to the
overweening concern for loyalty even if it requires committing other sins. Previous thinkers
agreed that it was preferable to break an oath rather than to commit a greater sin on account of
it. All the same, it greatly disturbed him that churchmen such as himself should have to engage
in necessary hypocrisy to retain their positions. It was the exact scenario Hincmar had feared.
Rather agonized over the episode that had marred the launch of his own career as bishop of
Verona.23 Looking back, the bishop was not sure that his actions had been entirely correct, it
seems. Writing in c.960, he admitted that he was guilty of ‘my perjured oath of loyalty’, among
other ‘crimes’ which had led to murder, pillaging, and even adultery.24 If these were the results
of keeping an oath, was perjuring that oath the lesser sin? In a moment of confidence after
regaining his see of Verona in 965, he breezily advised a fellow bishop, who was struggling
with the paradox of having sworn to attack the emperor’s enemies (part of the comitalepiscopal oath?) and yet needing still to be a man of peace:
[B]ecause you have sworn to attack the emperor's enemies, keep your oath, attack
them, but with goodwill. Because they are brothers, love those whom you attack
‘Cum preter superius hoc se sentit condempnari capite: Episcopus presbyter et diaconus, qui in
quamcumque sedition arma sumpserit, ab omni caetu christianorum deponatur. Istud autem, quod ex
omnibus levioribus―ut videlicet illud est de alea, ebriositate, aucupio atque venatu―duciter hodie
levissimum, ut quasi propter fidelitatem sui senioris malit presbyter loricatus prealiari quam periurus
vocari, cum tamen pariurium gravissima paenitentia, istud vero nulla expiari dicatur.’ Rather, ep. no. 16,
ed. F. Weigle, Die Briefe des Bischofs Rather von Verona, MGH Die Briefe der deutschen Kaiserzeit 1
(Hanover, 1949), pp. 85-6, trans. Reid, p. 363.
23
Rather gives an account of the dispute in a letter to Pope Agapet II in 951, ep. no. 7, ed. Weigle, pp. 3343, trans. Reid, pp. 223ff.
24
‘Abiurata Hugoni pro fide, […] quot homicidia, exoculationes, exmembrationes, predae, incendia,
uastitas ac depopulatio contigerint.’ Rather, Dialogus Confessionalis, c. 2, ed. Reid et al., CCCM 46A, p.
221, trans. Reid, pp. 271-2.
22

144

Chapter 5 – Perjury and Treachery in the Tenth Century
in the fact that they are brothers; that is, wish that they had been not such as they
are, but such as they ought to have been. Briefly, my brother, I suggest: both love
them and keep fully to your oath.25
The effects of perjury were so terrible, and the possibility of serving a flawed secular lord was
so distinct, that it was natural for churchmen to feel conflicted about swearing loyalty.
We have seen the first stirrings of this conflict with Agobard of Lyons under Louis the
Pious, and with Nithard and Hincmar of Reims under Charles the Bald: and now in Italy
reservations about the practice were beginning to take root.26 They would ultimately blossom
into a full-blown confrontation during the Investiture Controversy in the later eleventh century,
until a clear doctrine on the matter was agreed upon.27 For the time being, clerics had to live
uneasily with thoughts of perjury, and balance their actions according to their individual
situations.
Reinstated as bishop of Verona once more in 962, Rather took pains to maintain his
fidelity to the emperor Otto and to local counts such as the Veronese count Ernest. His letters
reveal an intense anxiety about it. In 965 a certain Bernard was sent to him but apparently
refused to swear fidelity to him, or even see the bishop. Rather wrote to the count, ‘I do not
want to do anything disloyal to the emperor, yet I have learned such things about him that, if I

‘Quia igitur iurasti impugnaturum te imperatoris adversarios, serva te, bona eos impete voluntate. Quia
fratres sunt vero, in eo, quod fratres sunt, quod impe[tis], dilige, id est, non quales sunt, sed quales esse
debuerant, obta fuisse. Breviter suggero, mi [frater], et ama et iusiurandum omnio conserva.’ Rather, ep.
no. 20, ed. Weigle, p. 111, trans. Reid, p. 418.
26
For discussion of the position of ecclesiastical prelates with regard to secular loyalties in the ninth
century, see J. Nelson, ‘ “Not bishops ‘ bailiffs but lords of the earth’: Charles the Bald and the problem
of sovereignty’, in J. Nelson, ed., The Frankish World, 750-900 (London, 1996), pp. 133-43.
27
See T. Reuter, ‘Contextualizing Canossa: excommunication, penance, surrender, reconciliation’, in J.
Nelson, ed., Medieval Polities and Modern Mentalities (Cambridge, 2006), pp. 147-66.
25
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offer any help to him, I am afraid of perjuring my oath to our lord [Otto].’28 He references his
oath to Otto repeatedly in other places in his writings.29 That same year, Rather sent an
assortment of gifts to Count Odelric of Bergamo as a sign of loyalty, but they returned
undelivered. Rather hastened to write a letter explaining his reason for sending them: ‘I
recently dared to send you—rash, indeed, yet very loyal—a chestnut mare, acquired by a loan,
along with a bolt of material […] Do not think, I pray, that I have sent them in place of the
service which I am mindful that I promised your lordship […].’30 But elsewhere, in the
extraordinary autobiographical work, Qualitatis coniectura suisdam, Rather claimed that ‘he
pledges his loyalty to no one nor seeks it from any.’31 Like all the claims about himself in this
work, it is framed as a criticism and implies that such activity was expected of the ordinary
bishop. Rather clearly saw himself as virtually unique among Italian bishops, though even for
him, reality often fell short of the ideal. He modestly claims that he would always be lying if he
were not forced to swear an oath, ‘which he greatly fears, or if he did not fear that the devil
would say to him in the end: Like a sharp razor have you worked treachery [Ps. 51:4].’32

‘Ego [nolo e]I fraudem de infidelitate imperatoris mittere, sed tamen talia de eo [cognovi], ut si illi
aliquid adiutorii preabuero, periurus de sacramento [praestito] domino nostro timeam esse.’ Rather, ep.
no. 18, ed. Weigle, pp. 107-8, trans. Reid, p. 416. There is another fragmentary text of Rather’s, which
tells of another nobleman (a Frankish one this time) who refuses to swear loyalty to an Italian bishop. He
is given an ultimatum but the text cuts off before his fate is revealed. Ed. Weigle, ‘Urkunden und Akten
zur Geschichte Rathers in Verona’, Quellen und Forschungen aus italienischen Archiven und
Bibliotheken 29 (1938-39), pp. 18-20.
29
Further examples in Rather, epp. nos. 19, 29, 30, ed. Weigle, pp. 110, 159ff, 169ff; Ottonis Privilegium,
ed. J.-P. Migne, PL 136 (Paris, 1853), cols. 599-602.
30
‘mutuo adquisitam vobis mittere temerarius quidem, sed tamen fidelis valde nuper praesumpseram.
Quae, precor, ne sevitii loco, quod vestrae dignitati me [non] immemor sum promisissae, me[am]
paupertatulam estimetis misissae […].’ Rather, ep. no. 19, ed. Weigle, pp. 109-10, trans. Reid, pp. 41618.
31
‘iusiurandum nemini offert neque a quoquam requirit.’ Rather, Qualitatis coniecturasuisdam, c. 5, ed.
Reid et al., CCCM 46A, p. 120, trans. Reid, pp. 431.
32
‘decipiendos suo ingenio non negat minime multos si non quod non parum ueretur iuramentum ab eo
exacturos nosceret illos uel sicut nouacula acuta fecisti dolum in fine sibi non timeret dictaturum
28
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Rather still seems to have thought the people of his diocese had pledged support for
him in some way as part of his election. At Liège in 955, he described his loss of support in the
see as ‘the fall of a thousand perjurers.’33 Rather tried to enforce promises that had been given
to him when he confiscated benefices and expelled disloyal clerics in 968.34 This action was
apparently too high-handed for Otto, who returned the confiscated lands later that year,
drawing protests from Rather, who wrote to the imperial chancellor in Italy, ‘if this is true, you
[Ambrose, the chancellor] did wrong in not forewarning me of this. For if I break a promise
signed by my own hand, you well know what I deserve.’35 His anxiety about perjury surfaces
again, with good reason, for it seems the lower clergy of Verona were still undermining his
authority both within the diocese and in the eyes of the emperor.
I showed them the authority of the canons for it was against their usual practice. I
sent to them some of their close associates, I implored them by the oath of loyalty
[adiurando per fidelitatem] which they had sworn to me more than once, that if
they had any justification for their position, they should not hide it from me, lest
when we came to the synod they cause me embarrassment if they proved that I
was making unjust demands. And to show that I could never have had any trust in
their oaths [sacramenta], they said, for shame, that they knew very well that they

diabolum.’ Rather, Qualitatis coniecturasuisdam, c. 10, ed. Reid et al., CCCM 46A, p. 124, trans. Reid, p.
435.
33
‘ne mille periurum uesanus nulli estimem casum.’ Rather, Conclusio deliberative, c. 15, ed. Reid et al.,
CCCM 46A, p. 4, pp. 3-7, trans. Reid, p. 237.
34
Rather, ep. no. 29, ed. Weigle, pp. 159-69.
35
Rather, ep. no. 33, ed. Weigle, pp. 183-8, trans. Reid, p. 530. The implication is that in not being able to
carry out his threat, Rather was being undermined even further.
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had sworn many oaths to many people which they could in no way make good,
adding that it was foolish for them to try to teach me.36
The nature and status of these oaths is unclear. He implies that they had been sworn directly to
him as bishop. Perhaps Rather thought that support for duly elected bishops such as himself
was packaged into other oaths the people may have sworn to the count or the king. One
possibility is that the people had pledged their support in some general fashion (not the
sacramentum fidelitatis, but perhaps the promissio?), which Rather construed as an oath. But if
people were swearing loyalty oaths at multiple political levels, a very serious structural
problem was being introduced to the system, not unlike the situation with Louis the Pious in
the 830s. Oaths could be used to justify breaking other oaths. This is exactly what had
happened in 936, when Count Milo, his co-conspirator against King Hugh, extorted
information out of Rather’s dependents on the basis of their oath to himself, seemingly to avoid
being sent to prison alongside Rather.37 Milo’s threats proved the more persuasive to Rather’s
men.
If the townspeople and clergy of Liège or Verona were becoming entangled in a web of
oaths by swearing loyalty both to their bishop and their count and also their king and emperor,
Rather was right to sound the alarm. On the other hand, many bishops apparently did not feel
the acute panic that Rather felt. But why not? Rather’s explanation is that they were corrupt.
This seems unlikely since Rather’s reputation as a perjurer was still being held against him in
‘Misi eis vicinorum quosdam, mandavi eis adiurando per fidelitatem, quam mihi no semel iuraverant,
ut, si aliquam autenticam rationem inde haberent, non mihi celarent, ne, cum in synodum veniremus,
verecundiam mihi facerent, si me iniustum exigere aliquid probavissent. Et ut in illorum sacramentis
nullam mihi monstrarent habere potuisse umquam fiduciam, dixerunt, pro nefas, se satis scire multis
multa iurasse, quae nullatenus valerent implere, adicientes stultum esse, ut me conarentur docere.’ Rather,
ep. no. 29, ed. Weigle, pp. 166-7, trans. Reid, p. 496.
37
Rather, ep. no. 7, ed. Weigle, p. 38, trans. Reid, p. 226.
36
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Verona decades after the incident occurred, where he was being called fellonem, bausiatorem,
and periurum behind his back.38 One explanation would be that people were swearing different
things to different lords and these activities were all being grouped under the ‘oath of fidelity.’
It is feasible, for example, that a person would swear loyalty to the king, service to the count,
and support for the bishop. This hybridized oath system was partly envisioned by Hincmar,
who wanted churchmen to make separate promises. To some extent, this is the system
envisioned by many earlier scholars of the medieval oath when they argued for a ‘dual oath’ or
‘magnate’s oath’, with whole classes of people administered under different oath regimes.
Such a partitioned system, in which individuals swore delicately-worded oaths, would probably
create more conflicts than it would resolve from the inevitable overlaps of jurisdiction; and
there is little evidence to support it. We are still far from the theory of ‘liege-lordship’, which
assumes that loyalty to the king would always take precedence over other loyalties. 39
A more likely scenario that we have seen working earlier is the use of oaths with
‘escape clauses’, by which the oath can be invalidated on account of the behavior of one party
or the other. Mutual promises serve both to strengthen a bond by making it profitable to both
parties, but also can serve to undermine the agreement if one party is not abiding by the terms.
Much like treaties, these types of oaths appear more contractual, and they often serve to
regulate relationships among social and political peers. Alternatively, if suitably vague, the
language of an oath can allow for a high degree of flexibility in interpretation. This is very
useful if you are trying to get rid of a tiresome bishop who unfortunately is already embedded

38

Rather, ep. no. 33, ed. Weigle, p. 184, trans. Reid, p. 528.
The concept of the ‘better lord’ allegedly allowed some promises to be subordinated to others by
swearing salva fidelitate talis. See J.-P. Poly and E. Brounazel, The Feudal Transformation, 900-1000,
trans. C. Higgitt (New York, 1991), pp. 69-73.
39
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in the network of oaths but lacks broad support. All that needs to be found is a pretext for
saying he has violated his oath. He can be extricated without threatening the larger network.
Indeed, it must be emphasized: accusations of perjury tend to reinforce the norms of loyalty.
To violate this vaguer, conditional oath was above all a violation of a social norm. In practice,
the oath therefore becomes a tool of political power and social bonding and, to a lesser extent,
a force for consensus, rather than a precise legal instrument with a key constitutional role. In
Rather’s experience, the oath of loyalty is a more generalized set of norms and expectations
that regulates a cultural-behavioral network. The cloudy way in which this system operated
made it frustratingly arbitrary for those who fell afoul of it, and made perjury seem like an
epidemic to those who saw how selectively it was enforced.
The question that clerics were asking, starting in the 830s, was whether bishops should
swear oaths at all. It is clear that in Rather’s time, the problems had only multiplied with the
fragmentation of the political situation. The compromise ultimately reached with the Concordat
of Worms in 1122 eliminated investiture with the ring and staff but preserved the obligation of
secular loyalty through the oath for the clergy.40 This compromise may have been surprising to
clerics like Hincmar and Rather, who were probably more wary of the power of the oath than
they were of investiture by the king. It suggests that the oath was still the more significant act
in the establishment of both secular and ecclesiastical authority during the tenth century, and
that the ritual of investiture had not yet been endued with the same constitutive power.

40

MGH Const. 1, nos. 107-8, pp. 159-61. For a general view, see C. Zey, Der Investiturstreit (Munich,
2017); H. Keller, ‘Über die Rolle des Königs bei der Einsetzung der Bischöfe im Reich der Ottonen und
Salier’, Frühmittelalterliche Studien 44 (2011), pp. 153-74; P. Depreux, ‘Investitures et rapports de
pouvoirs: réflexions sur les symbols de la Querelle en empire’, Revue d ‘Histoire de l’Eglise de France
96:236 (2010), pp. 43-69; M. Miller, ‘The crisis in the Investiture Crisis narrative’, History Compass 7
(2009), pp. 1570-80.
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Testing Fidelities
Although perjuring an oath was dangerous for a secular career because it carried
substantial political risks, rehabilitation was often possible, as the many instances of
reconciliation I have cited elsewhere show. But in a much more comprehensive way, perjury
was seen as disqualifying for ecclesiastical office. As post-Carolingian notions of fidelity and
infidelity developed in the course of the tenth century, the very churchmen who guided this
development were often seen to be its most prominent victims. They were, in a sense, guinea
pigs in their own experiment. We have seen that Rather of Verona could not outrun his earlier
charges of infidelity, and this was indeed the case even at the highest levels of ecclesiastical
politics. In a practical sense, it was impossible for a bishop guilty of perjury to minister to his
diocese because he would be unable to perform the most basic sacramental and pastoral
functions.41 Perjury was detrimental to perceptions of all legitimate authority, not only for the
church but for secular rulers, as well. In the tenth century, perjury was often used as a tool for
the politics of consensus by helping to mediate among the many forms of authority that had
become so delicately interwoven in the breakup of the Carolingian empire.
With the persistent challenges to royal authority in the tenth century, there were many
opportunities to test theories of fidelity in the ecclesiastical sphere. The most important
difference for churchmen was that the church had a much more elaborate and effective system
holding them accountable. The church carried an administrative infrastructure into the postCarolingian period that it could build upon and further develop on a large scale. It therefore

41

This was clear in the earliest ecclesiastical disputes of the fourth century, right down through the
Visigothic, Merovingian, and Carolingian councils. See S. Esders, Römische Rechtstradition und
merowingisches Königtum: zum Rehctscharakter politischer Herrschaft in Burgund im 6. Und 7.
Jahrhundert (Göttingen, 1997).
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remained highly effective in bringing its established (and developing) principles to bear on
important issues right through the tenth century.
In the wider history of perjury, the trial of Archbishop Arnulf of Reims for treason at
the Synod of St-Basle (991) is a landmark case.42 We noted above the link between fidelity and
legitimacy, and it holds that infidelity was linked to illegitimacy. Richer of St-Rémi’s account
of Hugh Capet’s efforts against Charles of Lotharingia and Arnulf of Reims is carefully
designed to highlight Hugh’s faithful behavior and his opponents’ deceitful behavior, in order
to emphasize Hugh’s legitimate claims to the kingship. As Adalbero argued in favor of Hugh’s
claims in 986:
[A] kingdom cannot be acquired by hereditary right, nor should anyone be
elevated to the throne unless he is distinguished not only by nobility of body, but
also by wisdom of mind, and unless he is fortified by fides […] But what honor
can be granted to Charles [of Lotharingia], who is not governed by fides? […] In
conclusion, set the duke over yourselves, a man famed for his deeds, his nobility,
and his wealth, whom you will find a guardian not only of the res publica but also
of your private property.43
The swearing and upholding of oaths was the essential practice that legitimated a king, and
which allowed others to function legitimately in their own positions across society, as
discussed in chapter 5. At St-Basle, it was argued that a cleric who broke his oath was also
42

The legal dimensions of the case are discussed above in chapter 4. The following is an examination of
the ideas of perjury represented in the case.
43
‘nec regnum iure hereditario adquiritur, nec in regnum promovendus est, nisi quem non solum corporis
nobilitas, sed et animi sapientia illustrat, fides munit, magnanimitas firmat […] Sed quid dignum Karolo
conferri potest, quem fides non regit? […] Promovete igitur vobis ducem, actu, nobilitate, copiis
clarissimum, quem non solum rei publicae, sed et privatarum rerum tutorem invenietis.’ Richer, iv.11,
trans. Lake, ii, pp. 219-21.
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illegitimate. The case against Archbishop Arnulf, which was also a treason case, depended not
on showing that he had been appointed uncanonically (the basis for the conflict over Reims in
948, and against Abbo of Reims in 845), but that he had perjured his oath to King Hugh.
Richer, who narrates the events surrounding the council, takes care to attest Arnulf’s
taking the oath and then breaking it.44 The Capetian faction was already suspicious of Arnulf
because he had betrayed Laon to the pretender, Charles. Richer recounts how, for his
ordination, Arnulf was summoned before Hugh. According to Richer, ‘when he was asked
whether he would remain loyal to the king, he responded very humbly and to the satisfaction of
everyone there.’45 They then went to the monastery of St-Rémi, where the archbishops had
traditionally been ordained. Here, Arnulf was reminded of Hugh’s legitimate election as king
(for Arnulf was an illegitimate son of the Carolingian king Lothar IV), and made the official
offer:
If, then, he swears an oath to preserve his loyalty, if he pledges to protect the city,
if he promises to have no communication with my enemies, but rather to take up
arms against them, then I will not hesitate to yield to your judgment [the

Richer, iv.28-51. Our other sources do not call Arnulf’s guilt into question, despite views divided on
how to handle the situation. An account of the council, used by Richer, was written some years afterward
by Gerbert of Aurillac, Acta concilli Remensis ad s. Basolum, ed E.-D. Hehl and C. Servatius, Die
Konzilien Deutschlands und Reichsitaliens 916-1001, part 2: 962-1001, MGH Conc. 6 (Hanover, 2001),
no. 44, pp. 380-469; also ed. G. Pertz, MGH SS 3 (Hanover, 1839), pp. 658-86. See Jason Glenn, Politics
and History in the Tenth Century: the world and work of Richer of Reims (Cambridge, 2006), pp. 98-109.
Arnulf’s predecessor as Archbishop of Reims, Adalbero, was also accused of disloyalty to the West
Frankish crown, but Louis V had died before his case could be tried; see Richer, iv.2-7.
45
‘Qui de fide habenda erga regem sciscitatus, ad omnium vota modestissime respondit.’ Richer, iv.28,
trans. Lake, ii, p. 255.
44
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townsfolk] and grant him the bishopric, provided that, according to the practice of
wise men, he is bound to me by the sanction of an oath.46
The assurances did not end there, however. To serve as an official record, a chirograph was
drawn up and Arnulf signed it, after which it was divided in two and one half each kept by the
king and Arnulf. This document (called a chirograph because it was marked by the sign of
Christ) contained ‘an anathema of malediction’ that brought a comprehensive curse down upon
him, ‘should he ever prove so dishonorable as to deviate from his fides.’47 King Hugh was
apparently satisfied, but the other bishops further required that,
during the celebration of the mass Arnulf would receive the Eucharist from a
priest and publicly pronounce a curse against himself, asking that he suffer
damnation if he ever violated his fides and proved a traitor to his word […] This
finally won him the fides of both the king and the magnates.48
Richer left his readers no doubt that Arnulf was to be held to his oath, whether by God or man.
Certain ‘scholars’ mounted a procedural defense of Arnulf, most prominently Abbo of Fleury,
who argued that Arnulf should have been deposed before being found guilty, lawfully
summoned, the pope informed, and that he should be tried under the authority of the pope.49

‘Si ergo fidei servandae ius polliceatur, Urbis tuitionem spondeat, hostibus etiam in nullo sese
communicaturum, immo illos impetiturum promittat, vestry iuditii censura concedere ei episcopatum non
pigebit, ita tamen ut secundum prudentium ordinationem sacramenti auctoritate mihi Conexus sit.’
Richer, iv.29, trans. Lake, ii, pp. 255-7.
47
‘maledictionis anathema […] Quandoque etiam hoc illi calumnias ingeret, si turpiter a fide declinet.’
Richer, iv.29, trans. Lake, ii, p. 257.
48
‘ut in missarum celebration eukaristiam a sacerdote sumeret, eamque perditionis causam sibi
imprecando coram optaret si fidem violando umquam desertor fieret […] Quod tandem regi et primatibus
fidem fecit.’ Richer, iv.30, trans. Lake, ii, p. 259. Richer notes in the following chapter that ‘some men of
purer intention’ criticized this extraordinary mass as improper.
49
Richer, iv.67. Abbo generally favored the pope’s authority in light of his conflicts with Arnulf of
Orléans, who happened to be against him at St-Basle. Yet he also supported royal authority. See
46
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His perjury was not in dispute at the council, not even by Arnulf himself—who dramatically
confessed and abdicated the see after his actions had already been discussed for several days.50
With Hugh as king and his perjury a simple fact, the authority of the council to try him was
moot. He had disqualified himself from office.
Arnulf was not alone is having broken his oaths in the course of the conflict, however,
and Richer does not let Adalbero of Laon off the hook for his questionable behavior in
apprehending Charles and Arnulf. He had been a sort of double-agent, feigning friendship with
the rebels in order to capture and hand them over to Hugh.51 While Arnulf’s main folly was
that he ‘loved Charles more than was proper’, Adalbero was motivated by simple revenge.52
Just as Richer documents Arnulf’s mounting demonstrations of fidelity before his treachery, he
shows Adalbero doing exactly the same sorts of things. He sends overtures of friendship and
loyalty to Arnulf, deceives him with a cunning speech, swears false oaths on holy relics, an
made other symbolic gestures.53 The night before his betrayal of Charles and Arnulf, Adalbero
makes a final, deceitful performance:
Charles took a golden cup, into which he had crumbled bread mixed with wine,
and after careful reflection he offered it to him, saying, [..] ‘Drink up this cup as a
sign of the fides that you owe me and which you will preserve toward me. If,
however, you do not intend to remain faithful to me, then abstain from drinking

comments by M. Mostert, The Political Theology of Abbo of Fleury: a study of the ideas about society
and law of the tenth-century monastic reform movement (Hilversum, 1987), pp. 36ff, 143ff. These
procedural objections bore fruit after Hugh’s death, when the popes (lobbied by the eastern Franks)
objected to deposition of Arnulf, and he was reinstated in 996.
50
Gerbert, Acta concilli Remensis ad s. Basolum, c. 54, ed. Hehl and Servatius, p. 685.
51
Richer also strongly objected to the similarly treacherous capture of Charles the Simple by Heribert of
Vermandois, as noted above.
52
Richer, iv.32 is entitled, Quod amplius iusto Karolum Arnulfus dilexerit.
53
Richer, iv.41, 42, 44, 46, 47.
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lest you recall the terrible image of the traitor Judas.’ […] and so, drinking from
the cup, Adalbero added, ‘I will pledge fides. Otherwise let me perish with
Judas!’54
When Charles and Arnulf awoke the next morning in the custody of Adalbero’s armed men,
Charles bitterly asks,
I wonder to myself, O bishop, if you recall yesterday’s evening’s dinner. Does
your reverence for the Lord not restrain you? Does the oath that you swore mean
nothing, or the curses that were called down upon you at yesterday’s dinner?’ And
as he said this, he hurled himself headlong at his foe […].55
This is, if anything, a more forceful demonstration than the Arnulf example of the evil and the
harm that perjury and treachery can wreak. Jason Glenn views this episode as evidence that
Richer was ambivalent about Capetian kingship, and this is certainly true.56 It also shows the
predominant role played by perjury in the formation of consensus in tenth-century
ecclesiastical politics.57 The prosecution of Arnulf for infidelity was a moment for West
Frankish politics to re-center on the Capetians. Opinion against him was almost unanimous in
991. His perjury was much more politically useful to the new dynasty than Adalbero of Laon’s,
‘Karolus craterem aureum in quo panem infregerat vinoque temperaverat tenens, post multum
cogitatum ei obtulit: […] Hoc poculum in signo habendaeet servandae fidei ebibite. Si vero fidem servare
animo non stat, poculo parcite, ne horrendam Iudae proditoris speciem referatis. […] Ille ebibens
prosecutes est […] et fidem faciam; alioquin cum Iuda inteream.’ Richer, iv.47, trans. Lake, ii, pp. 295-7.
55
‘“An,” inquit, “o episcope, hesternae cenae memor sis nimium mirror. Non ergo ipsa divinitatis
reverential inhibebit? Nihilne ius sacramenti? Nihil hesternae cenae imprecation?” Et hec dicens, preceps
in histem fertur.’ Richer, iv.47, trans. Lake, ii, pp. 297-9. Adalbero does not come off well in Richer,
especially considering he continued his treacherous behavior after Hugh’s death by plotting with Otto III
against King Robert, iv.97.
56
See, Glenn, Politics and History, pp. 110-27.
57
See P. Riché, ‘Le “vieux traître” autour de l’an mil: Adalbéron de Laon’, in M. Billoré and M. SoriaAudebert, eds, La Trahison au Moyen Age (Rennes, 2009), pp. 173-79.
54
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which was why he was prosecuted and Adalbero was not. Arnulf was the main casualty of the
final phase of the Carolingian-Robertine/Capetian conflict. If he and Charles of Lotharingia
had not opened themselves to charges of perjury and treason, it is possible that the Carolingian
would have won greater support. This is ultimately the argument that Richer makes in book 4
of his Historia:
‘But what honor can be granted to Charles, who is not governed by fides […]?58
The Hermeneutics of Oath-Breaking
The briefest perusal of the narrative sources of the tenth century will furnish countless
examples of treacherous behavior. This is in itself not unusual in medieval texts. Themes of
betrayal and broken oaths are as old as literature itself, and were indeed conspicuous in
Frankish sources from the beginning.59 It is not the intent here to claim that tenth-century
historians invented treachery. Yet, in the post-Carolingian period, writers developed the theme
of treachery in particular ways which suggest a distinctly post-Carolingian attitude toward
oaths, fidelity, and perjury. Fidelity and treachery were portrayed as personal character traits.
But writers played around with these ideas, and there was actually a great deal of ambiguity
about cunning and deceitful behavior. Oath-breaking was a social and moral ill more than a
legal or political problem. This reflects evolving views of the oath since Carolingian times,
interrogating concepts of loyalty in relation to emergent sub- and post-Carolingian identities.
Treachery and disloyalty played a valuable didactic role in the discovery of these identities and
in wider understandings of post-Carolingian society. The church’s role in refereeing the
situation was mostly ignored in favor of a belief in shared behavioral norms. And most of all
‘Sed quid dignum Karolo conferri potest, quem fides non regit […]?’ Richer, iv.11, trans. Lake, ii, p.
221.
59
See J. Heffernan, Hospitality and Treachery in Western Literature (New Haven, 2014).
58
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the literary experimentation with these themes suggests that the change in attitudes was
consciously bred. It will suffice to discuss just a few examples.
Our narrative sources point out that, from a political point of view, acts of treachery had
great consequences in the course of three key tenth-century conflicts: the CarolingianRobertine feud, the struggle over the see of Reims, and the political ascendance of the Saxons
and the Normans. Flodoard of Reims begins his narrative with the war between Charles the
Simple and Duke Robert of Neustria. He skates between the two camps and tries to give a
matter-of-fact account of events without much extraneous commentary. Acts of infidelity are
briskly mentioned in the course of things but never dwelt upon. Nevertheless, the tally of
broken oaths swells within the first few pages. The pivotal event was Count Heribert of
Vermandois’s treacherous capture and imprisonment of Charles in 923. Charles, ‘persuaded by
their oaths’, had gone with Heribert’s men expecting a parley, but was thrown in prison
instead.60 Flodoard does not actually mention the deceit involved in capturing the Carolingian
monarch, saying only that Heribert ‘placed Charles in custody with the necessary provisions.’61
This laconic treatment of the episode is perhaps best explained by Flodoard’s generally nonpartisan stance on the Carolingian-Robertine contest, or perhaps by his distaste for Charles’s
earlier ‘sacrileges’ in the war against his rival, Robert, which included campaigning during

‘Qui ab eisdem sacramentis persuasus.’ Flodoard, Annales, 923, ed. Lauer, p. 15, trans. Bachrach and
Fanning, p. 8.
61
‘Karolum in quandam munitionem suam, quae vocatur Castellum Theoderici super Maternam fluvium
deduci fecit, ibique illum, subministratis victui necessariis, sub custodia detinuit.’ Flodoard, Annales, 923,
ed. Lauer, p. 15, trans. Bachrach and Fanning, p. 8.
60
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Lent and allying with Vikings.62 Count Heribert’s treacherous treatment of the king, which
Flodoard records in his own restrained way, set the stage for a century of dynastic upheaval.
A half-century later, the historian Richer of St-Rémi expanded on the role of treachery
in the conflict. According to Richer, numerous acts of disloyalty to Charles (whom he calls
‘virtuous and without guile’63, a positive spin on the Simplex epithet) had set the politcal tone.
In the opening gambit, Count Baldwin II of Flanders plotted the murder of Archbishop Fulk of
Reims, one of Charles’s most powerful supporters. First, ‘he pretended to be friendly toward
the archbishop and sent envoys to express his goodwill and pledge his loyalty.’64 After
studying his movements, Baldwin had dispatched an armed band and murdered the archbishop.
Subsequently, tensions around the king rose. During a visit to Charles’s court from Henry the
Fowler, a brawl broke out between their men, and a certain Count Erlebald was accidentally
killed—‘the king suspected treachery and arose at once, surrounded by his men’, at which
point Henry was chased away and distrust arose between them, when before there had been
hope of an alliance.65
Robert used opposition to a low-born royal favorite, Hagano, as a ‘pretext’ for seizing
the throne, and wrote across the Rhine to pledge his loyalty to Henry in exchange for support,
while at the same time ‘swearing’ (coniurant) with his men to depose Charles.66 And though

62

Count Heribert was himself a Carolingian, and the politics of the situation shifted so that in 927 he set
Charles free and tried unsuccessfully to set him up as king to counter the Burgundian-East-Frankish
threat, Flodoard, Annales, 922, 927, 928.
63
‘ingenio bono simplicique.’ Richer, i.14, trans. Lake, i, p. 45. At this point in his narrative, Richer is
depending on Flodoard, but adds a great deal of his own language, which gives it a very different flavor.
64
‘Amicitiam ergo circa metropolitanum simulat; per legatos quoque multam benivolentiam mandate,
fidemque spondet.’ Richer, i.17, trans. Lake, i, p. 53.
65
‘Rex proditionem ratus, ocius surgit suisque stipatur.’ Richer, i.20, trans. Lake, i, p. 63.
66
‘unde et de se fidem continuo fecit […] His favent omne pene ex Celtica et de patrando facinore apud
tirannum coniurant.’ Richer, i.21, trans. Lake, i, pp. 65-7. Koziol documents Robert’s generous donation
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Charles was heroically rescued from his would-be captors by Hervey, archbishop of Reims, the
‘traitor’ and ‘usurper’ Robert was crowned by his supporters.67 Giselbert of Lotharingia then
rebelled (supposedly with his own claim to the throne), but Richer says he could not solidify
support for himself: ‘for while he had won these men over and attracted them to his side with
lavish gifts, he had not bound them to himself by making them swear an oath to carry out this
crime. As a result, those who were quick to join him were subsequently quick to abandon
him.’68 Charles was able to win back the support of these men by promising to confirm grants
to them by charter, at which point ‘they immediately swore oaths and reconciled themselves
with the king.’69 When Giselbert then struck up an alliance with Robert, he was sure not to
repeat the same mistake: Robert and he ‘swore an oath to confirm their intentions’, and he also
had his troops ‘swear an oath of loyalty to him.’70 In Richer’s mind, securing oaths was
essential, especially when committing treason.
Amidst this spate of treachery, Charles’s men give him a pep-talk:
It is a ruinous thing, your highness, for sworn men to abandon their master, but it
is the very height of wickedness to take up arms against one’s lord. If we are
speaking of rebels and traitors, and if we keep in mind the meaning of these
words, it follows that whatever these men have done is contrary to both law and

to St Denis at this time, arguing that the prologue for the diploma reflects Robert’s ‘authentic voice’
justifying his seizure of the throne by saying it was a causis necesariis existentibus: ‘Is Robert I in hell?
The diploma for Saint-Denis and the mind of a rebel king (Jan. 25, 923)’, Early Medieval Europe 14, no.
3 (2006), pp. 233-67. For the diploma, see Recueil Robert Ier, ed. Dufour, no. 1, pp. 6–9 (25 Jan. 923, at
Saint-Denis).
67
Richer, i.23, 41-5, trans. J. Lake, i, pp. 65-109.
68
‘Nam licet ob magna beneficia comparatos sibi attraxisset, non tamen ex iureiurando ad patrandum
facinus sibi annexuit. Leviter ergo attracti, leviter post dissociate fuere.’ Richer, i.36, trans. Lake, i, p. 93.
69
‘mox iure sacrament ad regem redeunt.’ Richer, i.37, trans. Lake, i, p. 95.
70
‘fidem sacramento confirmant. […] fidem ab omnibus ex iureiurando […].’ Richer, i. 40, trans. Lake, i,
pp. 99-101.
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justice. […] Now because the present circumstances call for battle, let an oath of
fealty be administered to us so that after we have sworn, there will be no doubt in
anyone’s mind.71
The armies of Charles and Robert meet in battle at Soissons, where Robert is killed but
Charles’s force is driven from the field. Richer’s account is full of rhetoric and drama—when
Robert tears off his helmet to reveal his bearded face to the men who have sworn to kill him,
he and Count Fulbert exchange death blows. Flodoard and Richer note that Robert was killed
by multiple spear wounds. Regino’s continuator, Adalbert of Magdeburg (d. 981), however,
supplies a telling detail: ‘Charles drove his lance so hard into Robert’s sacrilegious mouth that
it split his tongue and came out the back of his neck.’72 The perjurer’s tongue was the cause
and locus of his death.
The presentation of the contest between Charles the Simple and Robert of Neustria across
multiple sources is heavy with infidelity and unmasked treachery. The writers dealt with the
theme head-on. Richer in particular took it as a special theme in the early part of his work. It is
the most extraordinary meditation on the subject since Nithard wrote his morose histories over
a century earlier. In our tenth-century sources, oaths take on entirely new ethical dimensions,
making treachery into a different sort of crime. There are good oaths and bad oaths, and only

‘“Pernitiosum est,” inquiunt, “o rex, iuratis a domino deficere, sceleratissimum vero contra dominum
stare. Si de desertore ac transfugis agitur, horumque nominum si advertatur interpretation, quicquid moliti
sunt praeter ius est et aequum. […] Et quia iam nunc res pugnam suadet, sacramento fides abhibenda est,
ut nobis iuratis, res in ambiguo non sit.”’ Richer, i. 43, trans. Lake, i, pp. 105-7.
72
‘Karolus tamen ori sacrilege Ruodberti ita lancea infixit, ut diffissa lingua cervices posterior
penetraret.’ Adalbert, Continuatio, s.a. 922, ed. Kurze, MGH SRG (Hanover, 1890), pp. 156-7, trans.
MacLean, p. 236. For further aspects of Robert’s usurpation, see Glenn, Politics, pp. 196-214; G. Koziol,
‘Is Robert I in hell?’, pp. 233-67.
71
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God can sort the unfaithful from the faithful. The vocabulary is the same as in the ninth
century, but its function seems less legal or constitutional, but more behavioral and moral.
Treachery was also an ongoing theme in Widukind’s history of the Saxons. Although a
Saxon himself, he made treacherous and deceitful behavior the modus operandi for the Saxons
in his narrative. In the course of his three books (written at different stages), skillfully weaving
Carolingian and other sources together, Widukind uses this theme to give an authentic and
ultimately vindicating history to his people. The Saxons go from being murderous, pagan
tricksters to faithful Christian kings. The ‘primordial act’73 that established the Saxons in their
traditional territory was a land swindle, accomplished by a young nobleman arriving by ship
who traded some gold for a shirt-full of dirt from the native Thuringians. He then scattered this
dirt thinly across a large piece of the land and claimed it as his own.74 In the ensuing war, the
Saxons invite the Thuringians to negotiate at their castrum and treacherously butcher them:
[I]n those days the Saxons carried long knives, such as the Angles still use today,
following the custom of their ancestors. Armed with these knives beneath their
cloaks, they left their castrum and met the Thuringians at the agreed place. When
they saw that their enemies were unarmed and that all the Thuringian chiefs were
present, thinking that the time was ripe for them to take control of the whole
region, they drew their knives and rushed upon the unarmed and unsuspecting
enemy, and slew them all so that not a single man escaped. The Saxons then

To use the phrase of H. Wolfram, ‘Origo et religio. Ethnic traditions and literature in early medieval
texts’, Early Medieval Europe 3 (1994), pp. 19-29.
74
Widukind, i.2-8, ed. G. Waitz et al., Widukindi monachi corbeiensis rerum gestarum Saxonicarum libri
tres, MGH SRG 60 (Hanover, 1935), pp. 5-10.
73
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began to get a name for themselves and to inspire great terror among the
neighbouring peoples.75
This act of ultimate treachery gave the Saxons their reputation and their name, linking their
identity to an apparently shameful act.76 The Saxons soon swear loyalty to the Franks under
King Theuderic I, but they are viewed with such suspicion that the Franks hatch a plan to
betray them. The Saxons sniff out this plan and storm the nearby unsuspecting Thuringian
town at night, putting all the men to death and enslaving the boys.77 The Saxons were making a
name for themselves, and that name spelled ‘treachery.’
This origo gentis is perhaps puzzling in light of the context of its composition at the
height of Saxon power and prestige in the 960s and 970s under Otto the Great. Widukind
seems to be siding rather with the ‘outsider’ accounts of Saxon history that portrayed the
people as untrustworthy and savage.78 But rather than pass over this history in silence or put a

‘Erat autem illis diebus Saxonibus magnorum cultellorum usus, quibus usque hodie Angli utuntur,
morem gentis antique sectantes. Quibus armati Saxones subsagis suis procedunt castris occuruntque
Thuringis condicto loco. Cumque viderent hostes inermes et omnes principes Thuringorum adesse,
tempus rati totius regionis obtinendae, cultellis abstractis super inermes et inprovisos irruunt et omnes
fundunt, ita ut ne unus quidem ex eis superfuerit. Saxones clri existere et nunium terrorem vicinis
gentibus incutere coeperunt.’ Widukind, i.6, ed. Waitz et al., p. 7, trans. B. Bachrach and D. Bachrach,
Deeds of the Saxons (Washington D.C., 2014), pp. 7-8.
76
For Widukind’s sources, see ed. Waitz et al., introduction. For a positivist view on the ‘heroic’ content
in Widukind, see J. Banaszkiewicz, ‘Widukind on the Saxon origins—Saxo, Thuring, and Landkaufszene
(Res gestae saxonicae, I, 5): the imitation of ancient patterns, an old tribal saga or the product of scholarly
erudition by Saxon intellectuals of the 9th-10th centuries?’, Acta Poloniae historica 91 (2005), pp. 25-54.
For Carolingian attitudes toward myth, see G. Koziol, ‘Truth and its consequences: why Carolingianists
don’t speak of myth’, in S. Glosecki, ed., Myth in Early Northwest Europe (Tempe, Ariz., 2007), pp. 71103.
77
Widukind, i.9-10, ed. Waitz et al., pp. 10-18.
78
See I. Wood, ‘Beyond satraps and ostriches: political and social structures of the Saxons in the early
Carolingian period’, in D. Green and F. Siegmund, eds, The Continental Saxons from the migration
period to the tenth century: an ethnographic perspective (Woodbridge, 2003), pp. 271-97 E. Goldberg,
‘Popular revolt, dynastic politics, and aristocratic factionalism in the early middle ages: the Saxon
Stellinga reconsidered’, Speculum 170, no.3 (July, 1995), pp. 467-501. For the view that Saxon identity
75
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positive spin on it, as did the Saxon authors of two earlier translatio texts,79 Widukind engaged
these traditions and used the concept of treachery as a way to explore the historical fate of the
Saxons. And yet treachery does not at once disappear from the narrative even after the Saxons
are Christianised, civilised, and integrated. It is clearly not just a theme for pagan Saxony.
Archbishop Adalbert of Metz, who sided against Duke Henry in his war with King Conrad, is
captured and executed after Bishop Hatto of Mainz swears to ensure his safety but then doublecrosses him. Widukind comments, ‘What is more vile than this act of treachery? But it is true
that by cutting off this one head, the heads of many other people were saved. And what is
better than advice that resolves conflict and brings peace?’80 The fickle Hatto then plots to kill
Henry at dinner but it is revealed to Henry by a certain goldsmith who had been entrusted to
make him a gold collar for the occasion—echoing the earlier story of the boy with the golden
torque.81 Hatto’s cunning is less appreciated by Henry here. In another later instance, Otto
invites thirty Magyar chieftains to a feast and treacherously kills them whilst they are drunk.82
Still later, a leader of Otto’s Slavic opposition is betrayed by one of his own people and
brought in chains to Saxony.83

was becoming more important in the tenth century, see Mattias Becher, Rex, Dux und Gens:
Untersuchungen zur Entstehung des sächsischen Herzogtums im 9. und 10. Jahrhundert (Husum, 1996).
79
See B. Krusch, ‘Die Übertragung des H. Alexander von Rom nach Wildeshausen durch den Enkel
Widukinds 851. Das älteste niedersächsische Geschichtsdenkmal’, Nachrichten von der Gesellschaft der
Wissenschaften zu Göttingen aus dem Jahre 1933 (Hanover, 1933), pp. 405-36; E. Schuler, ‘The Saxons
within Carolingian Christendom: post conquest identity in the translationes of Vitus, Pusinna and
Liborius’, Journal of Medieval History 36 no. 1 (2010), pp. 39-54.
80
‘Hac igitur perfidia quid nequius? Attamen uno capite caeso multorum capita populorum salvantur. Et
quid melius eo consilio, quo discordia dissolveretur et pax rederetur?’ Widukind, i.22 [B], ed. Waitz et
al., p. 33, trans. Bachrach and Bachrach, pp. 33-4.
81
Widukind, i.21-2 [A], ed. Waitz et al., pp. 30-35.
82
Widukind, ii.20, ed. Waitz et al., pp. 84-85.
83
Widukind, ii.21, ed. Waitz et al., p. 85. The passage might imply another treacherous feast: ‘For he
invited his nephew, who had gained a dominant position among all of the leaders of his people, to visit
him. After Tugumir captured his nephew through trickery, he killed him and delivered his fortress along
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Treachery was employed both in the service of the Saxon leaders and in the service of
their enemies. The serious revolts that Otto faced in the early part of his reign, especially from
his brother Henry, seem to be a new iteration of the treachery theme. Gradually, the narrative
transforms the Saxon leaders from being the outsiders, foreign invaders not bound by the
normal rules of engagement, to being the arbiters of fidelity in the land, the ones who judge the
rightfulness of the actions of others. Their behaviour may still have been just as ruthless and
cruel, but it was now in the service of God and of peace, where before it had been used in the
service of the gens. Thus, book two of the Res gestae Saxonicae is not about conquest or
primordial deeds, as was book one. It is about civil war, rebellion, and lordship. Acts of
treachery in the service of the Saxon regnum are justified, whilst the breaking of oaths to the
king becomes revolt. This is of course the well-known story of the development of Saxon
kingship. There were now Saxon kings who had won the right to decide who was loyal and
who was a traitor, to decide between justified and unjustified betrayal. These kings had the
right, as Henry exercised before his victory at Riade, to take an oath of from every man in the
army that he would ‘do his duty’ in the battle.84
The third book of Widukind’s history of the Saxons begins to meld Carolingian and
Saxon tradition more noticeably than in the first two books. Widukind is careful not to accuse
Otto’s domestic opponents before Lechfeld as openly treacherous. Otto’s habit of reconciling
those who were disloyal would have made it unwise to villainize them, especially since the

with the entire region to the king’ [Nam nepotem suum, qui ex omnibus princibus gentis supererat, ad se
invitans dolo captum interfecit urbemque cum omni regione ditioni regiae tradidit], trans. Bachrach and
Bachrach, p. 82.
84
‘primum ducibus, deinde unusquisque alteri operam suam sub iuramento promittebat ad presens
bellum.’ Widukind, i.36, ed. Waitz et al., p. 52, trans. Bacharch and Bachrach, p. 52. An almost identical
oath was performed before Otto’s victory at Lechfeld in 955, iii.44, ed. Waitz et al., p. 124.
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most significant opposition came from Otto’s relatives. Even anonymous opposition was
softened in comparison with earlier outbreaks of disloyalty: for example, when ‘many had
abandoned their loyalty to Otto’ but there is no mention of an oath being broken per se.85
Those who were suspected of disloyalty appear contrite (but innocent, Widukind says) before
the king. Frederick of Mainz, for example,
promised that he would demonstrate by whatever form of judgment [iudicium] the
king commanded that he had never been opposed to the king, and that he had
never wished to do or actually done anything against the king […] Moreover, he
would preserve his loyalty through every possible kind of oath. The king
responded to these claims: ‘I do not demand an oath from you except that you will
aid my efforts for concord and peace to the extent you are able.’ When this oath
was given, the king dismissed him in good faith and peace.86
Otto finally silenced his domestic opponents with a resounding military victory over the
Magyars at Lechfeld in 955, and a period of stability and fidelity begins.
Although Widukind famously omits mention of Otto’s imperial coronation in Italy in
962,87 his time as emperor is marked by its relative lack of treacherous behavior. Widukind is
wary of Charlemagne’s legacy, seeming both proud that his king Otto has asserted hegemony
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Widukind, iii.22, ed. Waitz et al., p. 115.
‘promittens se quocumque rex imperavisset iudicio significaturum numquam contra regem sensisse vel
velle vel fecisse; timore coactum a rege discessisse, […] de caetero iuramentorum omnibus argumentis
fidem servatirum. Ad haec rex: “A vobis non exigo iuramentum, nisi pacis et concordiae consilium, in
quantum possitis, adiuvetis.” Et hoc dato in fide ac pace eum dimisit.’ Widukind, iii.32, ed. Waitz et al.,
p. 119, trans. Bachrach and Bachrach, p. 118.
87
He implies that Otto was made emperor by the army after his victories of 955, iii.49, ed. Waitz et al.,
pp. 128-29. The comparison he makes is apparently to Charles Martel’s victory over a Muslim army at
Poitiers in 732.
86
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over much of the former empire and aloof as to the necessity of drawing such parallels. Yet the
message seems to be that the Saxons have earned their right to command the fidelity of many
peoples. The final scene of Widukind’s history is the election of Otto’s son Otto to the throne
and the swearing of military oaths to him by the chief men of the realm in 973:
When morning came, although he had already been anointed as king, and
designated as emperor by the pope, they eagerly gave their hands to the son of the
emperor, the unique hope of the entire church, as they had done before, promised
their loyalty and support against all of his adversaries, and confirmed this with
military oaths [sacramenta militaria].88
Thus, a history that began in treachery ended with oaths of fidelity. Widukind’s commentary
on Saxon history was an attempt first to establish a continuous narrative of the Saxon people
from the known record, and second to fit the Saxons into a providential and political
framework. The theme of treachery is integral to both goals: expanding and enriching the
Saxons’ reputation for treachery in their early history, and then using this treacherous
behaviour as an inflection point in their political rise and their collective salvation under the
Ottonians.
Widukind was not the only Saxon writer to ponder the theme of treachery in the midtenth century. At roughly the same time, Hroswitha of Gandersheim wrote her Gesta Ottonis,
in which treachery and infidelity are a central concern in Otto’s rule. Like Widukind,

‘Mane autem iam facto, licet iam olim unctus esset in regem et a beato apostolico designatus in
imperatorem, spei unicae totius ecclesiae, imperatoris filio, ut initio certatim manus dabant, fidem
pollicentes et operam suam contra omnes adversarios sacramentis militaribus confirmantes.’ Widukind,
iii.76, ed. Waitz et al., p. 153, trans. Bachrach and Bachrach, p. 152. For the sacramenta militaria, see the
section on military service in chapter 7.
88
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Hroswitha opens her history on the theme of treachery, but she develops the theme in a
different way. At Otto’s accession, Hroswitha hopes that, ‘God protects him from the great and
mighty snares devised by secret treachery.’89 But there are trials along the way: ‘O what serene
age the pleasant and truly fortunate nation of our people would have enjoyed, ruled as it were
by the sway of a truly wise king, had not the wicked cunning of the ancient foe disturbed our
placid existence by his secret wiles!’90
When Otto’s brother, Henry, seals his alliance against Otto ‘with strong oaths’,
Hroswitha hopes ‘that he did not feel thus in his heart, but that he had been constrained by
force to agree with [the rebels].’91 Otto's son Liudolf, being jealous of Henry and afraid he
would not receive his due (she assures us Christ would not have let this happen), is about to be
beguiled into treacherous acts before the text cuts off for a time. After a gap of some 300 lines,
the text resumes with Otto exclaiming, ‘let thanks be tendered to you, most beloved son, who,
indeed, I learn have remained absolutely loyal.’ Hearing this, Liudolf, ‘bound to himself with a
strong oath the nation that was to be duly governed in obedience to his father.’92 Hroswitha
portrays Otto as a new David helping his people follow the path God has laid before them.

‘Insuper e tantis ipsum sacra dextra potentis / Protegit insidiis, occulta fraude paratis.’ Hroswitha, Gesta
Ottonis, l. 136-7, ed. P. de Winterfeld, MGH SRG 34 (Berlin, 1902), p. 208, trans. Bergman, in Monarchy
in Action, p. 124.
90
‘O quam tranquillum ridens deduceret aevum / Fortunata satis nostrae res pulica gentis, / Quae nimis
imperio regis regitur sapientis, / Si non antique mala calliditas inimici / Turbaret nostrum secreta fraude
serenum!’ Hroswitha, Gesta Ottonis, l.163-8, ed. de Winterfeld, p. 209, trans. Bergman, in Monarchy in
Action, p. 124.
91
‘Votis, ac firmis hoc confirmaverat orsis; / Sed spero certe, non se sic corde tenere, / Illis consensum
sed vi praebere coactum.’ Hroswitha, Gesta Ottonis, l.222-4, ed. de Winterfeld, p. 211, trans. Bergman, in
Monarchy in Action, p. 125.
92
‘Grates adque tibi denture, karissime fili, / Quem constare quidem penitus cognosco fidelem, / Hau
obscura tuae fidei quia signa dedisti, / Cum per te regnum cupiens augescere nostrum / Signasti nobis
propria decus omne laboris. […] Iussus cum iuramento religat sibi firmo / Ad patris obsequium populum
digno moderandum.’ Hroswitha, Gesta Ottonis, l.1147-63, ed. de Winterfeld, p., trans. Bergman, in
Monarchy in Action, p. 136.
89
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Otto’s trials are the Satan-inspired conspiracies of unfaithful people, from which God will
protect him. In her view, infidelity was a Satanic force infecting men’s hearts from the outside,
inflicting wounds on the plebem fidelem.93 Her model is clearly the Old Testament, and not
Widukind’s literary and historical models. Treachery for her was not so much a historical
phenomenon as it was a moral and theological problem God used to test his chosen people and
their ruler.
Treachery was a special preoccupation in tenth-century literature, and may have been one
of its defining features. As a last example of this, it is worth exploring the History of the
Normans written by Dudo of St Quentin between 996 and c.1020, whose vie on treachery
blends elements found in Widukind and Hroswitha. Like the other works discussed in this
chapter, Dudo’s work is unlike ninth-century models in its style, methods, and message. There
has been considerable debate over the sources and methods Dudo used, especially in the earlier
parts of the work.94 Leah Shopkow, has argued that Dudo was trained in and wrote for what
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Hroswitha, Gesta Ottonis, l.170, ed. de Winterfeld, p. 209.
A. Plassmann argued that Dudo was attempting to legitimate the Norman gens: ‘Tellus Normannica
und dux Dacorum bei Dudo von St-Quentin: Land und Herrscher als Integrationsfaktor dür die
Normandie’, in W. Pohl, ed., Die Suche nach den Ursprüngen: Von der Bedeutung des frühen
Mittelalters (Vienna, 2004), pp. 233-51. E. Searle saw the content as ‘heroic’: ‘Fact and pattern in heroic
history: Dudo of Saint-Quentin’, Viator 15 (1984), pp. 119-37. This reading has come under attack from
Dudo’s English translator, E. Christiansen, who discounts the ‘heroic’ content emphasized by Searle:
History of the Normans, introduction, trans. and notes by E. Christiansen (Woodbridge, 1998).
Christiansen prefers to see Dudo’s early characters as drawn from the ‘anti-Viking’ corpus of the eighth
century, with Rollo as another Aeneas, and William in the role of the martyr, pp. xvii-xxiii. Leah
Shopkow draws a link between Widukind and Dudo in History and Community: Norman historical
writing in the eleventh and twelfth centuries (Washington, 1997), pp. 66-95, 181-8. Lars Boje Mortensen
also makes a comparison, ‘Stylistic choices in a reborn genre’, Paolo Gatti and Antonella Degl’Innocenti,
eds, Dudone di san Quintino (Trent, 1995), pp. 79-102. See recent comments on the mixed character of
Dudo’s work by B. Pohl, Dudo of Saint-Quentin’s Historia Normannorum: tradition, innovation and
memory (York, 2015).
94
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was—still at the end of the tenth century—a ‘Carolingian world.’95 Like Widukind, Dudo gives
an origin story for the Normans, and to some degree constrained to align with what was still
known about these relatively recent events both in oral and written tradition.96 There was far
less information available about the Normans than the Saxons, so Dudo was yet relatively free
to craft his narrative and the personalities of the characters who inhabit it for the particular
audience he had in mind.97 The question for both authors was how to fit a ‘new’ people into the
known constellations of power and identities, and—most importantly—what their relationship
with God was.
Dudo’s story is entertaining and morally ambiguous. After establishing the geography,
religious practices, demographic pressures, and the Trojan lineage of the Danes (whom Dudo
calls ‘Dacians’), he goes on to describe their first named leader, Hasting. This ruthless and
cruel Viking is labelled in an opening poem as, ‘Pestilent and untrustworthy, insolent, fickle
and lawless. / Death-dealing, uncouth, fertile in ruses, warmonger-general, / Traitor, fomenter
of evil, and double-dyed dissimulator […] deceiver […] increaser of bad faith.’98 Hasting is set
loose upon Francia, which Dudo calls ‘true-hearted’, ‘trustworthy’, ‘faithful’ at one time, but

L. Shopkow, ‘The Carolingian world of Dudo of Saint-Quentin’, Journal of Medieval History 15, no. 1
(1989), pp. 19-37.
96
Widukind set the origins of the Saxons in the Merovingian seventh century. Dudo starts his narrative in
the ninth century, scarcely a hundred years before he was writing.
97
On the very much still open question of Dudo’s audience, see comments and notes in Christiansen, pp.
xxiii-xxix.
98
‘Pestifer, inconstansque, procax, ventosus et exlex. / Lethifer, immitis, praecautus, ubique rebellis. /
Proditor incentorque mali, duplex simulator. / Impius et tumidus, pellax, deceptor et audax. / Furcufer,
incestus, infrenus, litigiosus. / Pestiferique mali augmentum, doli incrementum.’ Dudo, i.3,poem x,
section 131, ed. J.-P. Migne, PL 141 (Paris, 1853), cols. 621C-D, trans. Christiansen, p. 16. The ultimate
act of bad faith and sacrilege occurs when the Viking Alstignus cunningly feigns Christian baptism and
even his own death to gain entry to the town of Luna, which he subsequently sacks, thinking that he has
captured Rome, i.5, section 133, trans. Christiansen, pp. 18-19.
95

170

Chapter 5 – Perjury and Treachery in the Tenth Century
which has now been brought low through ‘the weight of numerous misdeeds.’99 When the
Normans arrive under their virtuous leader Rollo, they refuse to join in the political games and
instead exercise a rigid discipline of honor, upholding their ethical and moral code under all
conditions. Though pagans at first, they arrive in Francia as the correctors of the Franks, who
had strayed from faithful behavior: For ‘Traitors and perjurers deserve to be condemned, and
unbelievers and infidels are justly punished.’100
Just as good faith was the central feature of Dudo’s characterization of Rollo,101
treacherous behavior abounds in their enemies, and a great part of the Normans’ work is
correcting the culture of disloyalty that they have joined. In this treasonous atmosphere, we
find new mention of oaths of mutual assistance. There is, however, a contrast made between
the treasonous oaths sworn against the Normans and the righteous pacts made between the
Normans and their friends. For example, after being driven from his homeland by the king of
the Dacians, who had treacherously sworn friendship and peace with him, Rollo offers to help
the English king, Aethelstan (who makes a speech condemning ‘evil-doers who keep no faith
and observe no agreements’), against his domestic foes.102 This mutually-sworn agreement is
clearly approved by God, and Rollo and Aethelstan prove their loyalty by coming to each
other’s assistance at key points in the story.103

‘honestis, constans, fida […] Pondere sed sceleris tanti nimium cumulato.’ Dudo, i,7, poem xi, section
135, PL 141, cols. 625B-C, trans. Christiansen, p. 20.
100
‘Perfidi perjurique merito sunt damnati, increduli infidelesque juste puniti.’ Dudo, i.8, sec. 137, PL
141, col. 626C, trans. Christiansen, p. 22.
101
See chapter 5.
102
‘Improba, non servans fidei retinensque tenorem.’ Dudo, ii.7, sec. 148, poem xvi, PL 141 col. 635A,
trans. Christiansen, p. 31. After the English begin performing ‘fealty’ to Rollo, he dreams of conquering
Francia, and so commits to Aethelstan’s service, Dudo, ii.2-7, sec. 141-8, trans. Christiansen, pp. 26-31.
103
Aethelstan assists Rollo in the initial stages of his campaign in Francia by sending ships and
provisions, ii.9, sec. 149, trans. Christiansen, p. 33, and again vouching for him in Francia, iii.49, sec.
99
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On the other side of the coin, similar agreements spring up to oppose the Normans in
Francia, which are described as unholy conspiracies. The Frankish count Riulf organizes ‘a
pact of perpetual association between ourselves […] If any of us shall see any other of us
oppressed by him, he will come to his aid, and will protect him as he would himself with
continuing support’ (protegatque cum iugi iuvamine ut semetipsum). He proposed this because
he was ‘suffused with the venom of treachery […].’104 The phrase Dudo uses to describe the
pact is similar to the language of mutual-assistance oaths of the eleventh and twelfth century.105
Instead of referring to the Carolingian coniuratio—the illegal sworn associations regularly
mentioned in the capitularies and historiography of the eighth and ninth century—these
treasonous associations are described in an alternative way.106 If Dudo’s world was still a
‘Carolingian’ one (pace Shopkow), he made no use of its prodigious legal vocabulary.107 The
sworn association was in Dudo’s time by no means illegal, but he shows that these agreements
could be good or bad depending on the goal of the enterprise. Riulf’s conspiracy occasions
these lines from Dudo:
Ha! With injurious powers, and heinous premeditation, you /
Whom the acerbic contagion of treason and envy defile, /
Already gross in the guilt of your vice, say, Riulf the haughty, /
193, trans. Christiansen, p. 70; while Rollo fulfills his duties to Aethelstan by returning to England to put
down a rebellion, ii.19, section 159, trans. Christiansen, p. 40.
104
‘faciamusque inter nos foederis sempiterni pactum, et teneamus illud tenacis voluntatis anchora
inconvulsum. […] Subveniat quisque nostrum, si quem ex nostris viderit oppressum, protegatque eum
jugi juvamine ut semetipsum. Quin etiam si omnes nos una voluerit perdere, ejus hostiliter resistamus
audaciae.’ Dudo, iii.42, sec. 187, PL 141 col. 664C, trans. Christiansen, p. 64.
105
See E. Searle, Predatory Kinship and the Creation of Norman Power, 840-1066 (Berkeley, 1988), p.
99; noted by Christiansen, p. 64 n. 244.
106
See chapters 1-3 on later Carolingian legislation on coniurationes. For the Ottonians, see comments by
G. Althoff, ‘Zur Frage nach der Organisation sächsischer coniurationes der Ottonenzeit’,
Frühmittelalterliche Studien 16 (1982), pp. 129-42.
107
See chapter 4 on the evidence for Carolingian oath texts in the tenth century.
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Why now do you vainly run wild? Why, traitor, so furious?108
As for the Norman duke William’s response? ‘My sword will devour the flesh of the
perjurers.’109 Yet this is not simple treason, since William was not the king. The concept of the
coniuratio has therefore morphed, in Dudo’s telling, into a matter of right and wrong and not
simply a matter of law.
The sequence is a set-up for the climactic scene of William’s assassination. Stress is
laid on the sanctity and inviolability of the Normans’ oaths, and the wicked pig-headedness of
the conspirators. When asked to renounce his friendship with the treacherous Flemish count
Arnulf, Duke Hugh (the Great) of Francia replies, ‘I and Arnulf are linked by ties of sworn
friendship, and we are not going to burst the bonds of our concord and love and understanding
on your account.’110 At his meeting with Arnulf and the other conspirators, his naïve trust seals
his fate:
Then, with the most entire trust, constrained by the repeated prayers of the
perfidious men, William quickly turned the ship about and came to the river bank
heedless of weapons and without his own men, in order to speak to them. But they
had four blades already hidden under the cover of their cloaks […].111

‘Viribus, ah! nocius, meditatibus atque nefandis / Perfidiae invidiaeque lues quem foedat acerba? /
Crimine jam vitii crassante, Riulfe superbe, / Cur nunc baccharis frustra, cur perfide saevis?’ Dudo, iii.44,
sec. 187, poem xxx, PL 141 cols. 665C, trans. Christiansen, p. 66.
109
‘Devorabit gladius meus carnes perjorum.’ Dudo, iii.45, sec. 190, PL 141 col. 667A, trans.
Christiansen, p. 67. Quoting Deut. 32:42. And he was the nice Norman duke.
110
‘Ego et Arnulphus conjuratae amicitiae intricate copula nolumus concordiae et dilectionis, atque
competentiae nostrae propter te scindere vincula.’ Dudo, iii.59, sec. 204, PL 141 col. 677C, trans.
Christiansen, p. 80.
111
‘Tunc Guillelmus fide integerrimus, perfidorum precatibus crebrius compulsus, torquet navim celeries,
venitque ad ripam fluminis armorum securum sine suis, cum eis locuturus. At illi sub pallium tegmina
108
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We have seen that hidden knives were a trope of treachery used by Widukind, and there are the
echoes of many influences on Dudo’s depiction of William and his assassination, from Gideon
in the Old Testament to Christ’s own betrayal and sacrifice. The most prominent feature of the
narrative to the end of book three, however, seems to be its emphasis on fidelity and treachery
in the formation of the Norman people. In this way, Dudo reflects a larger trend in tenthcentury historiography.
The writers we have discussed composed narratives showing how new and emerging
groups could be incorporated into the structures of fidelity upon their arrival, and how this
inevitably caused conflict and ultimately a reorganization or reconstitution of these structures.
Their conception was not itself historically-grounded. For Flodoard, Richer, Widukind,
Hroswitha, Dudo, et alii, treachery was a timeless sin, but their writings were very much
grounded in the tenth century context. The modern reader, therefore, has a growing sense of a
post-Carolingian set of concerns reflecting what seems to be a post-Carolingian set of ideas
about fidelity and treachery. By the year 1000, the narrative registers used for these topics had
developed well beyond anything found in Carolingian literature, and had found new directions.
Conclusion
Infidelity was considered a widespread problem in the tenth century. The frictions of
post-Carolingian society ignited latent concerns about perjury and treachery, and gave voice to
a sense of crisis. Political opposition had been a factor in Charlemagne’s oath reforms of the
780s, and it seems that in the tenth century the same issues were being confronted on a smaller

jam abconsis quatuor mucronibus celeriter extractis […].’ Dudo, iii.63, sec. 208, PL 141 cols. 680D681A, trans. Christiansen, p. 83.
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scale across the former territories of the empire.112 A dual concept of infidelity emerged, in
which perjury and treason were two sides of the same perfidious coin. Both secular and
religious authorities could prosecute the crime, reflecting mixed and overlapping jurisdiction
over infidelities. But among the upper elite, accusations of infidelity were often only a
bargaining position in a process of conflict resolution. High-profile trials for infidelity were
negotiations rather than strict applications of the ‘letter of the law’, as shown in the case of the
convicted perjurer Archbishop Arnulf of Reims, who was restored to his see after the death of
Hugh Capet.113
Notions of penance and proper legal procedure were tools of accommodation.
Conciliation was a more common outcome for an oath-breaker than annihilation. These
accommodations had eroded the guarantee of the oath to the extent that some thought it could
not be relied upon at all. Hugh Capet, for example, would not risk releasing the Carolingian
pretender to his throne, whether he had sworn an oath of loyalty to him or not.114 Nonetheless,
some oath-breakers, such as Counts Erchanger and Berthold paid the ultimate price.
To most tenth-century writers, oaths were deadly serious, and there were few who
totally disregarded the demands of fidelity. An individual with a reputation for oath-breaking
was never in a good negotiating position. Accusations of infidelity had followed Rather of
Verona wherever he went throughout his career, hampering his efforts at reform. Indeed, all the
authors discussed above provide individual examples of how those who break their oaths get
their just deserts. But infidelity could become an interesting part of the story of a group. This

112

J. Nelson, Opposition to Charlemagne; Esders, Sacramentum Fidelitatis, pp. 306-427; Becher, Eid und
Herrschaft, pp. 195-200.
113
Council of Mouzon (995), Gerbert, Acta concilii Mosomensis, ed. Pertz, MGH SS 3, pp. 690-91.
114
Richer, iv.49.
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was one goal of tenth-century historiography—to explain how treachery affected the group and
the group’s relationship with God. For some, such as the Saxons, it was a narrative of
redemption. Others, such as the Normans, were sent by God as redeemers of others’ fidelity.
Richer’s history is a reflection on the self-inflicted wounds that the ‘Gauls’ had brought on
themselves by many acts of treachery. For these authors, infidelity served as a kind of
hermeneutics of the group, showing how individual action affected the wider community, and
how the group acted in relation to other increasingly distinct groups.115 This approach arose
from the fracture and search for alternatives to Carolingian models, and especially the loss of a
centralizing and intensively administered oath regime.
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On the historiography of post-Frankish kingdoms, see R. Große, Vom Frankenreich zu den
Ursprungen der Nationalstaaten 800-1214 (Darmstadt, 2005); B. Schneidmüller, ‘Widukind von Corvey,
Richer von Reims under der Wandel politischen Bewusstseins im 10. Jahrhundert’, in C. Brühl and B.
Scheidmüller, eds, Beiträge zur mittelalterlichen Reichs- und Nationsbildung in Deutschland und
Frankreich, vol. 24 of historische Zeitschrift (1997), pp. 83-102; K.-F.Werner, ‘Völker und Regna’, in
Brühl and Schneidmüller, eds, Beiträge zur mittelalterlichen Reichs- und Nationsbildung in Deutschland
und Frankreich, vol. 24 of historische Zeitschrift (Munich, 1997), pp. 15-43; M. Sot, ‘Richer de Reims at-il écrit une Histoire de France?’ in Y.- M. Bercé and P. Contamine, eds, Histoires de France, historiens
de la France, as Actes du colloque international, Reims, 14 et 15 mai 1993 (Paris, 1994), pp. 47-58; K.
Leyser, ‘Three historians’, in T. Reuter, ed., Communications and Power in Medieval Europe: the
Carolingian and Ottonian centuries (London, 1994), pp. 19-28.
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6. Forms of Fidelity in the Tenth Century

Since I have found you to be faithful to your word, you will not find me a stranger to mine.
Fides is established when words are matched by deeds.
Hugh Capet to the townspeople of Reims. Richer, Histories, iv.261

The previous chapters of this dissertation have argued that ideas about the oath changed
in stages in the course of the ninth century, from the problematization of the oath in the crisis
under Louis the Pious during the 830s, to the reconstruction and elaboration of practices after
the civil wars of the 840s, to the final collapse of the Carolingian political system. This chapter
traces the discourse on fidelity into the tenth century to consider how it affected understandings
and uses of the oath. We see the beginning of a new process of appropriation in which things
either worked or were abandoned. The evidence suggests that by the late tenth century, the
concept of fidelity, along with its ritual forms, had begun fundamentally to transform in
meaning and in its social function.
This chapter deals with three major areas of thought on the oath of loyalty in the tenth
century: 1) fidelity in normative/prescriptive sources, 2) fidelity in tenth-century
historiography, and 3) ritual forms of the oath. Concern about the oath was widely shared and
this interest intensified during the tenth century. In general, the intellectual currents turned
‘Quoniam fidei exsecutores voc probavi, nec me a fide alienum experiemini. Cum enim sit fides cum
quod dicitur fit […].’ Richer, iv.26, trans. Lake, ii, p. 249. Hugh was, in Richer’s presentation,
painstakingly trying to preserve his image as a guarantor of fidelity and a guard against treachery, set
against the deceitfulness of Charles of Lotharingia, Arnulf of Reims, and even Adalbero of Laon. See
Richer, iv.26-48.
1
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softly away from the Carolingians. This meant, to some extent, developing alternatives arising
out of different legal and intellectual traditions but also thinking more widely and deeply about
the function of the oath. There was no ideology of the oath per se, but the oath was used as a
tool in the service of certain other ideologies fostered by the church and by the royal court.
This expansion of the spectrum of possibilities—put into motion by the fragmentation of
Carolingian hegemony—opened the way for broad reconsideration of what it meant to be loyal
and disloyal.
Fidelity in Prescriptive Texts
New conversations about fidelity were happening in the tenth century. Of the few
prescriptive texts that exist for this period, only a handful directly address the issue of royal
authority, but all of them represent it as a matter of fidelity. With the disappearance of royal
legislation, church councils were a primary venue for discussion, and on a few occasions the
contours of the conversation on fidelity can be glimpsed. The synod of Trosly (909) was
convened by Archbishop Hervey of Reims (d. 922) in the tradition of the great Carolingian
councils, in order to address ecclesiological confusion prompted by continued Norman activity,
and to clarify church positions on perjury, sacrilege, and so forth. Hervey orchestrated what he
hoped would be the ‘perfect synod’ not just by Frankish standards, but also one to be compared
to the hallmark councils of the ancient church.2 A few canons in the wide-ranging docket of the
council discuss the role of the king in the realm. Charles the Simple had assumed the throne in
898 at the age of 19 and after nearly ten years of rule had remained ‘a figure of authority’,

See R. Pokorny, ‘Eine Kurzform der Konzilscanones von Trosly (909). Zur Reformgesetzgebung in der
ausgehenden Karolingerzeit’, Deutsches Archiv für Erforschung des Mittelalters 42, no. 1 (1986), pp.
118-44; G. Schmitz, ‘Das Konzil von Trosly (909). Überlieferung und Quellen’, Deutsches Archiv 33 no.
2 (1977), pp. 341-34.
2
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despite challenges from some of his magnates.3 It is unclear if he attended the council of
Trosly, but he was at least verbally addressed.4
In the section entitled, De statu regni et fidelitate regis, the canons argue that the king’s
authority rested on his own fidelity to just laws and to God’s will.5 They state that the king was
only one of the ‘two swords’ (quoting Gelasius)—representing pontifical authority and regal
power. There is a more explicit division in constitutional roles than we find in most
Carolingian councils. Now quoting Augustine, the council state: ‘A king, because he is a man,
serves God by living faithfully [fideliter]; because he is a king, he should serve by enacting
with suitable rigor laws commanding what is just and punishing what is the reverse.’6 In this
model, fidelity originates at the very top of society and trickles downward. The king’s essential
obligation is to God.
His worldly authority comes from his adherence to a host of principles, the most
important of which is ‘justice’ (iustitia). The majority of the second capitula is devoted to the
notion of royal justice, citing many authorities including passages from the Book of Job and
from Proverbs that were cited by Jonas of Orléans in his Mirror for Princes at the Council of
Paris (829).7 There was thus a strong Carolingian lineage behind the ideas of iustitia used at

After c. 911, Charles’s troubles increased. For a summary, see J. Dunbabin, ‘West Francia: the
kingdom’, in New Cambridge Medieval History, iii (Cambridge, 2008), pp. 372-9.
4
The canons in which the king is addressed may have been simply a rhetorical technique, MGH Conc. 5,
no. 58, p. 507.
5
MGH Conc. 5, no. 58, c. 2, pp. 507-11. The references in the text are to Augustine, Isidore, Gregory the
Great, and Pseudo-Cyprian.
6
‘Rex, quia homo est, servit deo vivendo fideliter, quia rex est, servat leges iusta praecipientes et
contraria prohibentes convenienti vigore sanciendo.’ MGH Conc. 5, no. 58, c. 2, p. 508, quoting
Augustine, Ep. 185 (to Boniface), ed. A. Goldbacher, CSEL 57 (Leipzig, 1911), p. 17, 21-24.
7
For the Council of Paris and references, see MGH Conc. 2, part 2, no. 50, pp. 596-680. M. de Jong calls
the council at Paris in 829 a ‘landmark’ in political theory, The Penitential State (Cambridge, 2009), pp.
176-81. J. Nelson notes the different connotations of iustitia that prevailed in the eighth and ninth
3
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Trosly, but the connection between iustitia and the fidelitas regis is new. According to the
canons, fidelitas proceeds from iustitia, because iustitia belongs to God alone, while it is the
subsidiary role of human beings to exercise fides.8 This points to an aspect of royal authority
that gains prominence in the tenth-century prescriptive sources: above all else, the king is
expected to be the embodiment of justice for the realm. He is able to serve this function
because he is a special servant of God. He is positioned at the top of society expressly as chief
minister of justice. According to the canons of Trosly, his authority as king is directly related
to his fidelity to God. It is therefore the behavior of the king which maintains political, social,
and religious order; it is the king who defines the meaning of fidelity for everyone else.
Everyone ought to follow the example of fidelity set by the king. The section on the
fidelitas regis ends with an exhortation for all to work for the common good:
But it behooves us, and all who make up our realm, that we preserve just fidelity
and exhibit honor to the king; and we, the true and good council, suggest that
everyone strive for the good of the realm, following his knowledge and ability.9
This last phrase echoes the language of some ninth-century oaths, in which the swearer
promises to abide by his oath ‘as far as they might know or be able.’10 But at Trosly this was
presented as a general commitment to the utilitate regni, not an explicit promise—let alone an

century: ‘England and the Continent in the Ninth Century: III, Rights and Rituals’, Transactions of the
Royal Historical Society, Vol. 14 (2004), p. 5.
8
Cicero made a link between fides and iustitia in De Officiis 1.23, stating that fides was the fundamentum
iustitiae, because it was the basis of all agreements.
9
‘Sed et nobis et omnibus, qui in regno vestro consistimus, oportet, ut iustam fidelitatem vobis
conservemus et honorificentiam regiam exhibeamus et de utilitate regni aliquid quaerenti secundum scire
et posse verum et utile consilium suggeramus.’ MGH Conc. 5, no. 58, p. 511.
10
Cf. the phrase: secundum meum scire et posse et meum ministerium et auxilio et consilio fidelis et
adiutor ero […] from the coronation of Louis the Stammerer: R. Jackson, Ordines Coronationis
Franciae, i, pp. 110-23; Annales Bertiniani, s.a. 877.
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oath—to the king. The closing remarks of the council canons return to the need for every
person to live faithfully: ‘[Crime and discord] therefore are principally to be extirpated by a
fidelity of the heart.’11 We see that the synod thought these ideals needed to be accepted and
applied in a collective way at all levels of society and directed toward the king in his capacity
as public minister of justice for the realm. It is a remarkable expression of principles on the
issue of royal authority and the role of fidelity in maintaining social order, specifically in how
some of the ‘personal’ aspects of fidelity in royal ideology are put in service to the realm as a
whole.
The Synod of Hohenaltheim in 916 was another early indication that ideas about
fidelity were destabilizing and being elaborated according to the conditions of the tenth
century. The stated justification for the existence of the oath had changed. Charlemagne’s
capitulary of 789 had declared that the oath of loyalty was necessary in the first place because
of ‘ancient custom’ and in the second because there had been a rebellion against him a few
years earlier, in which men claimed they had not sworn him loyalty.12 The former, a
justification for the oath generally, the latter, am explanation for requiring it to be sworn on
that occasion. At Hohenaltheim, the East Frankish church declared that the oath was necessary
‘for the strength of the king and the stability of the Christian faith and people’:
Of course, it is well known of many peoples that such perfidity of minds exists
that they scorn to keep the faith promised to their kings and lords with the oath,

‘Haec igitur principaliter a fidelium cordibus sunt extirpanda […].’ MGH Conc. 5, no. 58, c. 11, p. 559.
‘Quam ob rem istam sacramenta sunt necessaria, per ordine ex antiqua consuetudine explicare faciant.’
MGH Cap. 1, no. 25, p. 66. See M. Becher, Eid und Herrschaft (Sigmaringen, 1993), pp. 79-85; Esders,
Sacramentum Fidelitatis (Habil. Bochum, 2003), pp. 311-95; Nelson, Opposition to Charlemagne,
Annual lecture at the German Historical Institute, London, 2008 (London, 2009), pp. 1-45; J. Davis,
Charlemagne’s Practice of Empire, pp. 128-66.
11
12
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and with a nefarious mouth they simulate the profession of the oath, while
retaining impious perfidity in their mind.13
It is a more abstract framing of the issue, and more sensitive to the weaknesses of postCarolingian claims of kingship. While Charlemagne’s statements exude a sense of stability and
confidence, the canons of Hohenaltheim betray a deep anxiety about the functioning of fidelity
in the aftermath of rebellion. To the tenth-century minds assembled there, a violation of fidelity
was the greatest threat to the realm. The sacrament of the oath put fidelity at the center of
political and religious life: honoring it led to strength and stability, while infidelity brought
tyranny and disorder.
The canons of Hohenaltheim outlined the obligations of those who swore fidelity: that no
one work for the death of the king, that no one kill the prince, that no one deprive him of the
government of the realm, that no one aspire to usurp the crown, and that no one machinate
against him through sworn conspiracies.14 This list ought to be understood in two ways. First,
in a more specific way, the Synod of Hohenaltheim was a public justification for punishing
rebellious magnates in the aftermath of a rebellion. It condemned Erchanger and Berthold by
name for the sin of sacrilege because they had given their hands to the king in the presence of
the bishop.15 The council’s view of fidelity must be understood in the immediate context of the

‘pro robore regum et stabilitate christianae fidei gentisque. […] Multarum quippe gentium, ut fama est,
tanta extat perfidia animorum, ut fidem sacramento promissam suis regibus et domninis servare
contemnant et ore fenario simulent iuramenti professionem, dum retineant mente perfidie inpietatem.’
Hohenaltheim, MGH Conc. 6, no. 1, c. 19, p. 27.
14
‘ut nemo intendat in interitum regis, nemo vitam principis nece attrectet, nemo regni eum gubernaculis
privet, nemo tyrannica presumptione apicem regni sibi iusurpet, nemo quolibet machinamento in eius
adversitatem sibi coniuratorum manus associet.’ Hohenaltheim, MGH Conc. 6, no. 1. c. 20, p. 28.
15
‘Erchengario et eius complicibus et sociis, quia peccaverunt et in christum domini, regem et dominum
suum, manus mittere pertemptaverunt, insuper et episcopus suum venerabilem Salomonem (of
13
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rebellion against Conrad I, just as the capitulary of 789 is understood in the context of the
rebellion against Charlemagne. But second, it is a statement of principle on the role of sworn
fidelity in upholding political and religious order. Fideles are required not to do things.
Notably—and significantly—the basic positive obligations of the ninth-century oath are absent,
such as military service and the consilio et auxilio that fideles were to provide to the king.16
One reason for this is straightforward: the canons discussing the oath and royal authority are
taken from Visigothic councils of the seventh century.17 But, as shown above, the decision to
look outside of Carolingian tradition to define fidelity is an important statement in itself for the
council to make.
Exploring their thinking, it is clear that the East Frankish church was attempting to
shore up royal authority. If we take the negative language and invert it, the Hohenaltheim
statement on the oath reads like a list of fundamental principles of royal authority: the king
should be able to live free of plots on his life, to govern his realm, to possess the sole right to
the crown, and to have the fidelity sworn to him supersede all other sworn relationships.18 This
emphasis on ‘first principles’ at Hohenaltheim thus simultaneously asserts the rights of the
king and defines the role of the fidelis in the realm in supporting him through righteous living.
The relationship was still envisioned as one between lord and man, both personal in its
emphasis on the person of the king, and public in its emphasis on the wellbeing of the religious
and political community.

Constance) dolo comprehenderunt sacrilegiumque in ecclesiasticis rebus perpetraverunt
[…].’Hohenaltheim, MGH Conc. 6, no. 1, c. 19, pp. 28-9.
16
See above, chapter 1-3.
17
For discussion and citations, see above, chapter 4.
18
Hohenaltheim, MGH Conc. 6, no. 1, cc. 19-24, pp. 28-32.
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There is a general similarity to Carolingian attitudes at Hohenaltheim, but fidelity was
recast in several key respects: first, a greater—indeed, primary—role assigned to the church in
adjudicating disputes over fidelity; second, the absence of specific services in exchange for
fidelity; and third, a broader focus on fidelity as necessary for the good functioning of the
realm. This appears to be a shift of emphasis within royal ideology, where banal rights are
unstated and the moral conduct of the fidelis is the focus. That is a more abstract kind of
authority which does not seem ‘contractual’ or reciprocal, as some ninth-century oaths do, and
seems to reflect the church’s visions of its own authority as much as it expresses a view of
royal authority. It was a sacral view of kingship which the church could easily manage under a
weak king, but which had the potential to empower the king to an extent they did not foresee if
taken up by stronger kings later on in the tenth century. Even under the Ottonians, there is no
clear assertion of superiority the one over the other, but the power relations between king and
church were beginning to become enmeshed to an extent that made it easier to transform into
an open conflict.19
This survey of the main prescriptive sources has so far revealed a few abstract principles
of fidelity that had gained acceptance in clerical circles in the early tenth century: 1) it was
both personal and public, 2) the king had the highest constitutional role in in defining and
enforcing it, and 3) he did so in the service of iustitia, which was the highest moral and ethical
principle. These ideas were expressed in these documents by the church and not by kings
themselves, which is an important difference from most ninth-century statements on these
issues. In the capitularies, Charlemagne and his successors spoke with their own voices about

See T. Reuter, ‘The “imperial church system” of the Ottonian and Salian rulers: a reconsideration’,
Journal of Ecclesiastical History 33, no. 3 (July, 1982), pp. 347-74.
19
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what was owed to them. They dwelt less on abstract principles and a great deal more on the
practical duties of fidelitas: military service, obeying the law, recognition of rights, and so
forth. In Charlemagne’s ‘Programmatic Capitulary’ of 802, he laid out something like a
governing philosophy, in which the oath played a crucial part: ‘it is to be expounded publicly
to all, in such a way that every person can understand, how important and how many are the
matters which that oath comprehends.’20 Those matters indeed included the responsibility of
each individual to ‘maintain himself fully in God’s holy service […] for the lord emperor
cannot himself provide the necessary care and discipline for each man individually.’21 But
Charlemagne stopped short of any other abstract claims. It was left to clerical thinkers like
Alcuin, Jonas of Orléans, Agobard of Lyons, and Hincmar of Reims to elucidate further the
principles of Carolingian royal ideology. At both Hohenaltheim and Trosly, the church seems
to have assumed interpretative control of royal ideology, and begun to stress a form of fidelity
whose origin was in God’s divine justice, and which had to be cultivated in the hearts of all
men.
Iustitia becomes prominent as a defining mode of fidelity in our tenth-century sources.
From the king’s synodal and legal activities, we adduce that his jurisdiction was the flip side of
his political importance. His essential political function was, in fact, maintaining judicial order.
At Trosly, Hohenaltheim, and the other great councils of the tenth century—Koblenz (922),
Ingelheim (949), and St-Basle (991), to name a few—the king presided over what were

‘Et ut omnes traderetur publice, qualiter unusquisque intellegere posset, quam magna in isto sacramento
et quam multaconprehensa sunt.’ MGH Cap. 1, no. 33, c. 3, pp. 92.
21
‘se in sancto Dei servitio secundum Dei preceptum et secundum sponsionem suam pleniter conservare
studeat […] quia ipse domnus imperator non omnibus singulariter necessariam potest exhibere curam et
disciplinam.’ MGH Cap. 1, no. 33, c. 3, pp. 92.
20
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presented as ecclesiastical affairs.22 It was by no means unusual for an early medieval king to
preside at church councils, but significant that they were not presented as royal initiatives.
Unlike, for example, Charlemagne’s council at Frankfurt (794), which the annals portray as
part of his effort to expunge heresy, agency in convening to discuss weighty matters of
authority and governance had shifted to the church.23 Part of the reason for this lies in the
changed scale of the action: only issues affecting an area larger than an archdiocese called for
the convocation of a great synod of the church, so that most conflicts over episcopal
appointments, ecclesiastical rights, and so forth would have been resolved at the local level.
Most tenth-century councils were convened under the authority of local bishops and
archbishops. The increased agency of the church in the discourse on fidelity seems to reflect a
shrunken scale of action that was no longer Carolingian.
The royal commitment to iustitia was no less among the Carolingians than it was
among the Conradines or the Robertines.24 Matters of fidelity were certainly considered to be
under the king’s jurisdiction. Yet it is significant that the church began to take utmost interest
in how the concept was defined, and in prescribing duties in the realm. ‘It belongs to the
ministry of the king’, wrote Abbo of Fleury (d.1004), ‘thoroughly to discuss the matters of the
22

For an overview of tenth-century council activity, see W. Hartmann, Kirche und Kirchenrecht
(Hanover, 2008), pp. 105-12.
23
The revised Annales regni Francorum, ed. F. Kurze, MGH SRG 6 (Hanover, 1895), s.a. 794, are clear
about Charlemagne’s role. For the text of the Frankfurt council, MGH Conc. 2, no. 19, pp. 110-71.
24
Charles the Bald, for example, swore to uphold ‘legem et iustitiam’ in his coronation oath at Pavia in
876. MGH Cap. 2, no. 220, pp. 100-1. Hincmar’s De ordine palatii also offers a classically Carolingian
emphasis on royal iustitia, e.g., cc. 2, 6-10, in MGH LL Fontes iuris in us. schol. s.e. 3, ed. T. Gross and
R. Schieffer (Hanover, 1980), pp. 42-52. Jennifer Davis points out, however, that royal officials under
Charlemagne did not have sharply defined judicial duties or jurisdictions, in order to preserve
administrative flexibility. Carolingian justice was bent toward ‘encouraging a particular style of official
service’, Charlemagne’s Practice of Empire (Cambridge, 2015), pp. 44, 48ff, 78-9. Concern over fidelity
played a role in the deposition of Louis the Pious, for which, see M. de Jong, The Penitential State, pp.
97-111, 200-13, and C. Booker, Past Convictions: the penance of the Louis the Pious and the decline of
the Carolingians (Philadelphia, 2009), pp. 171-82.
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whole kingdom, lest some injustice lies hidden in them […].’25 In the eyes of the church, only
the king was privileged to live at the intersection of the public and the personal. He could treat
attacks on the res publica as personal, and, conversely, personal attacks on the king were by
definition attacks on the res publica. But agency in prosecuting these ideas in the legal forums
of the tenth century seems to have belonged to the church.
The king’s presence at church councils therefore made a new kind of sense. The king,
in participating in cases of rebellion, was the injured party. At the Synod of Ingelheim in 948,
Archbishop Hugh of Reims was deposed for being illegally invested to the see by the infidelis
of King Louis IV, Duke Hugh the Great. The council was held in the East Frankish diocese of
Trier in the presence not only of Louis and King Otto I, but also a papal legate—the first such
appearance at an East Frankish council since Hohenaltheim.26 The matter had escalated to this
level of jurisdiction because of the extraordinarily high stakes of the conflict, which the divided
West Frankish church had been unable to resolve. King Louis even served as a character
witness against Duke Hugh, and by implication the archbishop, in describing how he had been
legitimately elected to the throne and unjustly deprived of it:
By the oaths of all and by the acclamations of the magnates and of the army of the
Franks he [King Louis] had been raised and consecrated to possess the height of
royal government. Afterwards, he had been driven out by [Duke] Hugh […].27

‘Cum regis ministerium sit tocius regni penitus negotia discutere, ne quid in eis lateat injustitiae […].’
Abbo, Collectio canonum, c.4, ed. J.-P. Migne, PL 139 (Paris, 1853), cols.478A-479A. Abbo is here
arguing that the king performs his duties with the consent, as well as the ‘auxilio et consilio’ of the
‘primores.’
26
See Ingelheim (948), MGH Conc. 6, part 1, no. 13, pp. 135-.
27
‘cunctorumque votis et acclamationibus procerum militiaeque Francorum sublimatus et consecratus sit
ad apicem regalis moderaminis obtinendum; postea vero ejectus sit a praefato Hugone […].’ Flodoard,
25
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For their actions against the king’s interests, both Archbishop Hugh and Duke Hugh were
excommunicated by the council: (ex)Archbishop Hugh for invading the see and Duke Hugh
‘for [rejecting] the fidelity of the aforementioned King Louis, his own lord.’28 At Ingelheim,
the idea of fidelity to the king was a matter that transcended the actual power of the king
involved, and which was one of the few matters that warranted international involvement.
The church was interested in enforcing the sacred oath to an eternal iustitia, represented
in the person of the king, and so emphasized this aspect of royal ideology, even when the king
himself was too weak to do so. God was the source of all justice, and the king was his minister,
who offered access to it for all those who would agree to be fideles. Those who refused fidelity
to the king were cut off from God’s justice. Abbo of Fleury argued that the king ought not to
be contradicted in any way whatsoever, because:
whosoever resisteth the power, resisteth the ordinance of God. [Romans 13:2]
[…] Because it is a sacrilege when these peoples violate the fidelity promised to
their kings, for not only the pact with them [the kings] has been transgressed, but
[the pact] with God as well, in whose name the same promise was made.29
Perfect fidelity to God and perfect fidelity to the king had to be perfectly compatible, otherwise
one could be guilty of perjuring one or the other oath. A very public meaning of fidelity was

Annales, 948, ed. Lauer, p. 112. The translation of Bachrach and Fanning, p. 48, is, ‘By the oaths of all
and by the acclamations of the magnates and of the soldiery of the Franks […] ‘.
28
‘pro fidelitate Luduwici prefati regis, propria senioris, expulit.’ MGH Conc. 6, part 1,no. 13, cc. 2-3,
pp. 160. Duke Hugh’s excommunication was on the condition that he did not come to make satisfaction,
which he did not do. There is a possible connection to the Fourth Council of Toledo, c. 75 (74), as at
Hohenaltheim. The excommunication formula comes from Regino, De synodalibus, 2.416.
29
‘Ne quis ei contradicat quomodocumque, quia “qui potestati resistit, Dei ordinationi resistit.” […]
Sacrilegium quippe fides pacti datur nec violetur a gentibus regum suorum promissa fides, quia non
solum in eis fit pacti transgression, sed et in Deum quidem, in cujus nomine pollicetur ipsa promissio.’
Abbo, Collectio canonum, c.4, PL 139 cols.A478A-479A.
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therefore developing in connection with concepts of royal authority, focusing on the abstract
function of kingship in the eternal moral order. Abbo, in discussing the fidelity owed to the
king (fidelitas regis), states that the king was elected not ‘for the sake of worldly friendship or
for a price, but because of his promise of wisdom, or the merit of his life.’30 To Abbo, the oath
was necessary to reinforce the king’s election: ‘Next, the appointed king exacts fidelity from
all his subjects by an oath, lest any discord might be born in any part of his realm.’31 Once this
stage was reached, the people of the realm had no choice but to place their faith in the person
of the king, and by extension in God. The church’s part in this conversation grew especially
under the weak kings of the tenth century, and resulted in some surprisingly strong
formulations of royal ideology, in which the concept of fidelity was used to deepen the
connection between sacral and secular authority.
Fidelity in Tenth-Century Historiographical Texts
These observations rest on prescriptive texts that are precious few in the tenth century,
but the impression is reinforced by narrative and historiographical sources. We see the concept
of fidelity being used in the service of greater ideals in order to frame expectations of behavior.
These expectations grew to be at least as powerful as the rituals themselves. Such expectations
could be at times strong enough not to require an oath at all. When the Italian count Giselbert,
who had rebelled against King Berengar I (r.888-924) with a group of other Italian noblemen
in 923, was captured and taken to the king half naked (the lower half), he was released upon
his own conscience without any formal oath. Said Berengar, according to Liudprand of
‘Et unaquaeque non pro secularis amicitiae gratia vel precio, sed ad suam professionem pro sapientia
vel vitae merito.’ Abbo, Collectio canonum, c.4, PL 139, cols.478A-479A.
31
‘Porro ordinatus rex ab omnibus subditis fidem sibi sacramento exigit, ne in aliquibus regni sui finibus
discordia generari possit.’ Abbo, ibid. In the very next line, Abbo proceeds to quote the Fourth Council of
Toledo, pro robore nostrorum regum, which was a linchpin of Hohenaltheim, as noted above.
30
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Cremona: ‘I demand no oath from you: I commit you to your own fidelity; if you do evil to me,
you shall receive retribution from God.’32 The sense of Liudprand’s scene is that Berengar
thought he needed no further assurance or guarantee of Giselbert’s behavior beyond his own
shame and humiliation. Without any contract, however, Giselbert, was soon working for the
rebels once again.
More praiseworthy models of fidelity were available to write about, thankfully.
Pondering the character of Henry the Fowler’s sons, Widukind made fidelity a point of
emphasis in his character portraits. Henry, the middle brother, was ‘faithful to his friends’,
even going so far as to wed one of his poor soldiers to his sister-in-law and become his friend
(more on ‘friendship’ below).33 The eldest brother, Otto, however, was a man of ‘superhuman
fidelity’, for he denied nothing to his friends.34 Otto’s fidelity consisted in his generosity in
giving gifts, advocating for his friends, and his clemency—these personal virtues were a
defining feature of his conduct as king. Widukind based his portrait of Otto on Einhard’s
(lengthier) portrait of Charlemagne, but though Charles was described as equally generous and
constant to his friends, Einhard did not employ the language of fidelity. He never describes
Charles with the word, ‘faithful.’35 The subtle difference in how these writers praised their
respective kings points not only to changes in the ideals of kingship between the ninth and

‘Iusiurandum a te nullum exigo, fidei tuae te ipsum committo, si male contra me egeris, rationem
redditurum Deo.’ Liudprand of Cremona, Antapodosis, ii.63, ed. P. Chiesa, Livdprandi Cremonensis
Opera Omnia, CCCM 156, p. 60, trans. P. Squatriti, p. 102.
33
‘fidelis et ipse amicus […] socium sibi amicumque faceret.’ Widukind of Corvey, iii.36, ed. G. Waitz et
al., MGH SRG 60 (Hanover, 1935), pp. 96-7, trans. Bachrach and Bachrach, pp. 94-5.
34
‘amicis nihil negans et supra hominem fidelis.’ Widukind, ii.36, ed. Waitz et al., p. 96, trans. Bachrach
and Bachrach, p. 93.
35
For comparison, see Einhard, Vita Karoli, c. 19-29, ed. O. Holder-Egger, MGH SRM 25 (Hanover and
Leipzig, 1911), pp. 24-34, trans. D. Ganz, Einhard and Notker the Stammerer. Two Lives of Charlemagne
(London, 2008), pp. 32-9. Einhard’s work, famously, was based on the model of Suetonius’s vita of the
emperor Augustus.
32
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tenth centuries, but also points to the rise of fidelity as a strong component in those ideals.
Similar modes of royal behavior had now, in the tenth century, received a label, which
intensified attitudes toward them.
Magnates are often described as fideles in the tenth century, but they all served in the
fidelitas regis. One of Widukind’s favorite phrases, when someone had rebelled against Otto
and subsequently been forgiven and returned to honor, is to say that, from that point on, ‘he
remained faithful and useful’ (fidelis et utilis).36 Otto’s men were expected to be active in
furthering his interests. Had the king shown generosity and forgiveness and not received any
advantage in return, it should have been called gratia or clementia (aside from probably being
called a bit foolish). If men had been fidelis et utilis without being shown the least sign of favor
or friendship, the king should have been known as a great tyrannus. In the Ancient world,
tyrants had no friends and could trust no one, and even good kings had to limit the trust they
placed in those around them.37 The framework for the relationship between Otto and his
supporters was envisioned as a mutual fidelity wherein each party had a share of the
responsibility to behave in a beneficial way toward the other. A principle of consent was
developing that revolved around the idea of fidelity owed to a faithful lord. What was newest
in this arrangement in the tenth-century sources is the consciousness of it, as we find in
Widukind and Abbo. The traditional measures of good kingship—military success, care of the
church, and dispensation of justice—were still there, but with a greater sense of dependence on
virtuous and honorable behavior by individuals. Compared with Carolingian times, these
The phrase appears no less than four times in Widukind’s text: with Boleslav (ii.3), Wichmann (ii.11),
Immo (ii.27), and Hugh (iii.5, although he is described merely as utilis).
37
T. Morgan, Roman Faith (Oxford, 2015), pp. 87-94. See also F. Kern, Gottesgnadentum und
Widerstandsrecht im früheren Mittelalter: zur Entwicklungsgeschichte der Monarchie, ed. R. Buchner
(Bohlau, 1954), appendix XXIII, pp. 334-8.
36
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expectations had to be more intensely and systematically examined and in intellectual circles.
One result was that personal fidelity played a growing role in tenth-century narratives about
kingship.
For kings and aristocrats alike, it is clear that amicitia (‘friendship’) had also become a
useful way of thinking about fidelity in the tenth century. It was a useful way of framing
political relationships because it was a ‘soft’ concept that allowed for greater flexibility than
the vertical bonds of the ninth century.38 Amicitia had a long heritage stretching back to
Antiquity.39 Aristotle wrote that there were three kinds of friendship: friends of pleasure, of
utility, and of virtue.40 He saw friendship as necessary to life: ‘for without friends, no one
would choose to live’, and that ‘it is not only necessary but also noble.’41 Cicero shared his
view that friendship was founded upon personal virtue, and that virtuous people were naturally
drawn to form an informal bond of love between themselves.42 Right down to the fifth century,
in the letters of Sidonius Apollinaris, the language of amicitia suffuses Latin culture,43 neither

38

G. Althoff, Verwandte, Freunde und Getreue. Zum politischen Stellenwert der Gruppenbindung im
frühen Mittelalter (Darmstadt, 1990). See chapter 4 above for a discussion of the amicitia between
Charles the Simple and Henry the Fowler. The horizontal bonds of the ninth-century Carolingian kings
were bonds of fraternitas and not amicitia: chapters 1-3 above. On the history of the concept of amicitia,
see V. Epp, Amicitia. Zur Geschichte personaler, sozialer, politischer und geistlicher Beziehungen im
Frühen Mittelalter (Stuttgart, 1999) and the essays in K. Mustakallio and C. Krötzl, eds, De Amicitia:
friendship and social networks in antiquity and the middle ages, Acta Instituti Romani Finlandiae 36
(Rome, 2009); and in J. Haseldine, ed., Friendship in Medieval Europe (Stroud, 1999). The idea found
currency outside of Carolingian Europe during the tenth century, as well: see J. Sigurðsson, Viking
Friendship: the social bond in Iceland and Norway, c. 900-1300 (Ithaca, 2017).
39
For an overview, see David Konstan, Friendship in the Classical World (Cambridge, 1997) and Ernst
Badian, ‘Amicitia’, in Der Neue Pauly. Although Ancient Greek had no word for personal friendship
(there were instead three kinds of love: agape, eros, and philia), Aristotle explored the concept in his
Nicomachean Ethics, VIII. Cicero wrote the classic text on Roman friendship, De amicitia, which is
occasionally cited by early medieval authors.
40
Aristotle, Nicomachean Ethics, VIII.3.
41
Aristotle, Nicomachean Ethics, VIII.1.
42
Cicero, De amicitia 30.
43
See the letters of Sidonius Apollinaris, Loeb Classical Library, 2 vols (Cambridge, MA, 1965).
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is it difficult to find examples of amicitiae in Frankish texts.44 But while amicitia on the
Roman model had served as the basis of ‘a dialogue of social consensus’, the Carolingians had
tended to favor the ethnic power group.45 These ideas were nevertheless part of the Carolingian
intellectual tradition, explored by the likes of Alcuin and Lupus of Ferrières, in the relations of
social equals.46
Gerd Althoff has argued that bonds of friendship were beginning to compete with
bonds of loyalty in late-ninth- and tenth-century society, and that kings were seeking a way to
reassert control (that is, hierarchy) in these relationships.47 In East Francia, it is supposed that
Otto the Great began a process of putting greater social distance between the king and his
magnates—reversing the policy of amicitia with the nobility supposedly implemented by his
father, Henry the Fowler. Nevertheless, as Althoff himself notes, there are continued instances
of the king evoking friendships with his fideles, so that it is not possible to see these concepts
as mutually exclusive. What Althoff misses in his analysis is that, in seeking to avoid
discussing the Reich and to find a more flexible political principle at work in tenth-century East

44

V. Epp suggested that the development of amicitia was basically continuous from Antiquity to the early
middle ages, Amicitia, pp. 28-37.
45
Epp, Amicitia, pp. 147-9; Reimitz, Frankish Identity, pp. 292-462. For Carolingian notions of
consensus, see S. Patzold, ‘Consensus—concordia—unitas. Überlegungen zu einem politisch-religiösen
Ideal der Karolingerzeit’, in N. Staubach, ed., Exemplaris Imago. Ideale in Mittelalter und Früher Neuzeit
(Frankfurt am Main, 2012), pp. 31-56.
46
Alcuin, Disputatio Pippini cum Albino, ed. J.-P. Migne, PL 101 (Paris, 1851), col. 978; ibid., Liber de
virtutibus et vitiis, c. 36, PL 101 col. 638. Lupus cites Cicero’s De amicitia in his first letter to Eginhard,
PL 119, cols. 431D-436A. See further comments in A. Fiske, ‘Alcuin and mystical friendship’, Studi
Medievali 2, 3rd ser. (1961), pp. 551-75; C. Jaeger, ‘Alcuin and the music of friendship’, MLN 127, no. 5
suppl. (Dec., 2012), pp. S105-S125, S295; and Nelson, ‘Peers in the early middle ages’, in P. Stafford et
al. (eds), Law, Laity, and Solidarities: essays in honour of Susan Reynolds (Manchester, 2001), pp. 27-46,
repr. in J. Nelson, Courts, Elites, and Gendered Power in the Early Middle Ages: Charlemagne and
Others (Ashgate, 2007), ch. VI.
47
This is a central argument of Althoff, Verwandte, Freunde und Getreue. Zum politischen Stellenwert
der Gruppenbindung im frühen Mittelalter (Darmstadt, 1990). See also, Althoff and H. Keller, Amicitia
und pacta. Bündnis, Einung, Politik und Gebetsgedenken im beginnen 10. Jahrhundert (Hanover, 1992).
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Francia, he presents amicitia as the sole way of conceiving of public authority.48 But as
discussed above, the church councils very clearly emphasize a public sense of fidelitas without
much discussing ‘softer’ amicitia.49
There was indeed a link between notions of fidelity and notions of friendship in the
necessity of personal virtue for forming such bonds. Men who practiced personal virtue were
likely to form a friendship, according to ancient authors, and even in early Roman patron-client
relations, fides was the basis of these personal relationships.50 As fidelity took on greater
spiritual significance in the early middle ages, so did the religious meaning of amicitia
intensify.51 The result was a gradual but very strong anchoring of the social order to a broader
divine order in which the social currency was pious behavior.
There were, on the other hand, several problems with amicitia as a political tool. First,
it was more descriptive of relationships than prescriptive. To be sure, there were behavioral
expectations in a friendship, rooted both in the mutual fides of patron-client relations of Rome
and the peer-to-peer relations of post-Roman kingdoms. But the terms of friendship in the tenth
century were vague and relatively weak in legal terms.52 A friendship would only continue as

48

Althoff, Verwandte, Freunde, und Getreue, pp. 102-3.
Some uses of amicus or amicitia can be found in tenth-century councils, for example in the Libellus
often published in conjunction with the Synod of Ingelheim, but known only through Flodoard, Historia
Remensis ecclesiae, 4.35, ed. M. Stratmann, MGH SS 36 (Hanover, 1998), pp. 428-36. It references the
relationship between Duke Hugh and Count Heribert of Vermandois, MGH Conc. 6, part 1, no. 13, p.
153. In the ninth century, the council of Mantaille (879) where the bishops of Burgundy elected Boso as
their king, Boso addresses the council as his ‘amici et fideles,’ implying a compound meaning: MGH
Conc. 5, no. 12, p. 160. These are incidental to the matters of fidelity that are the main concern of the
councils, and are not commented upon, condemned, or considered problematic. See Sot, Flodoard, pp.
309-10.
50
Epp, Amicitia, p. 13.
51
Epp, Amicitia, pp. 139-50.
52
Unless the parties swore an oath, in which case fides/fidelitas becomes involved again, since the
keeping of an agreement rested upon that fundamental trust.
49
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long as the parties’ interests continued to align. Rather of Verona noted positive views about
friendship from Augustine, Leo I, Boethius and Benedict.53 But he also wrote bitterly of the
failure of those around him, and even himself, to live up to the ideal, a view informed by
scripture: do you not know that friendship with the world is enmity with God?54
Second, while amicitia could serve as a basis of mutual action, it is highly unrealistic to
assume that these relationships were not hierarchical. Even if friendship pacts were concluded
on equal terms, there can be no doubt that people kept a close score of everyone’s relative
strength. If hierarchies were being maintained, amicitia does not serve a clear political purpose,
even while its social function remains. Third, amicitia is difficult to apply to the complex ideas
about public and personal/private authority that prevailed in the tenth century. While Roman
authors could describe two states as amici, and tenth-century kings are described as amici with
each other and even their magnates, the exercise of power required a justification for legitimate
authority. The longstanding discourse on fides/fidelitas that allowed for explicit forms of
hierarchy was equipped to contribute, while amicitia had comparatively little to offer.
The political inefficacy of amicitia was noted by Liudprand of Cremona, who famously
remarked:
But as there are several kinds of uncertain and unstable amicitiae which in
different ways connect the human species by the sociability of love—for in some
cases a preceding recommendation later causes amicitia, and in other cases it is a
similarity of business interests, or military service, or art or studies--so still, just
53

Rather, Praeloquium, 1.X.22, ed. Reid et al., p. 22.
‘quicunque voluerit amicus esse seculi huius inimicis Dei constituitur.’ James 4:4. For an attempt to put
Rather’s negativity toward friendship in a more positive framework, see M. Williams, ‘Rather of Verona
and the rhetoric of friendship as exemplified in the Praeloquia’, in J. Haseldine, ed., Friendship in the
Early Middle Ages (Stroud, 1999), pp. 213-26.
54
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as such amicitiae arise from different relationships, whether for profit or pleasure
or necessity, they are dissolved by the agency of any reason for separation; such is
the model of amicitia, such, I say, because it has in many cases and very often
been proved that by no means can those who enter a foedus amicitiarum under the
principle of conspiracy [coniurationis] preserve concord unbroken. Clearly that
most crafty enemy of the human race works to shatter friendship so that he may
turn men into oath-breakers [praevericatores sacramenti] more quickly and
shrewdly. For if we were asked about real amicitia by those who know less, we
would answer that concord and true amicitia cannot exist except between men of
purified morals and sharing equal virtue and objectives.55
This criticism amounts to a rejection of political friendship, and the overall effect of
Liudprand’s narrative in the Antapodosis is to expose the failings of the leading men of
Europe. Paolo Squatriti interprets the title of the work, ‘retribution’, to mean ‘everyone getting
his or her just deserts.’56 Otto is one of the only figures Liudprand consistently praised,
precisely for the reason that he was able to impose order and effectively exercise his authority,
especially in Italy, which had become a political morass since 888, in Liudprand’s opinion.

‘Sed cum nonnulla sint incerta et instabilia amicitiaeum genera, quae diversis modic humanum genus
dilectionis societate conectunt, ut quosdam praecedens commendatio postmodum amicitiae facit inire
commertia, alios negociationis seu militiae vel artis ac studii similitudo, quae etiam, sicut ex diversis vel
lucri vel libidinis vel necessitudinum variarum sotietatibus adquiruntur, ita intercedente qualibet divortii
occasione solvuntur: hoc tamen est, hoc inquam amicitiae genus, quod multis experimentis est saepissime
comprobatum, nullo modo eos, qui amicitiarum foedus coniurationis iniere principio, indiruptam quivisse
servare concordiam. Sane quidem callidissimus ille humano generi inimicus, ut homines praevaricatores
sui faciat sacramenti, celerius sagatiusque ad inrumpendam amicitiam laborat. Quod si a minus recte
sapientibus de vero amicitiarum genere percontamur, respondebimus concordiam veramque amicitiam
nisi inter emendatos mores eiusdemque virtutis et propositi viros stare non posse.’ Liudprand,
Antapodosis, i.14, ed. Chiesa, p. 18, trans. Squatriti, pp. 57-58.
56
P. Squatriti, The Complete Works of Liudprand of Cremona (Washington D.C., 2007), p. 10.
55

196

Chapter 6 – Forms of Fidelity in the Tenth Century
Otto wanted the fidelitas of the Italians, not their friendship.57 So while the narrative sources of
the tenth century espouse an interest in amicitia as an alternative, perhaps more flexible
framework for social relations, fidelity remained the overwhelming focus of political
relationships.
Ritual Forms of Fidelity
Whether political relationships had to be established by means of an oath is often
difficult to tell, but the ideals existed somewhat apart from their ritual context. The Gospel of
Matthew [5:34] advised Christians not to swear any oaths because they were unnecessary and
spiritually perilous for the honest Christian; while writers from Ambrose to Hincmar
interpreted this to mean that only rash or impious oaths needed to be avoided.58 Swearing was
often a necessary step in reconciling former rebels.59 Sometimes the sources indeed make
mention of ritual submission after an act of rebellion, and sometimes they do not. The return of
the fidelis et utilis count Hugh to royal favor in 947 was accomplished by ‘[giving] his hand to
Otto, and [he] entered into a pact in a manner dictated by the king.’60 We have no other

For example, the people of Rome ‘promised fidelity’ [‘fidelitatem repromittunt’] to Otto, Historia
Ottonis, c. 8, ed. Chiesa, p. 173, trans. Squatriti, p. 225; as did Pope John, ibid. cc. 4, 15, 20, 21.
58
Hincmar, De divortio, MGH Conc. 4, supp. 1, interrogatio and responsio 6, pp. 146-60. For the
prohibition on the oath in canon law, see I. Kreusch, Der Eir zwischen Schwurverbot Jesu und
kirschlichem Recht: Verehrung oder Miβbrauch des göttlichen Namens?, Kanonistische Studien und
Texte 49 (Berlin, 2005); M. Ryan, ‘The oath of fealty and the lawyers’, in J. Canning and O. Oexle, eds,
Political Thought and the Realities of Power in the Middle Ages:/Politisches Denken und die Wirklichkeit
der Macht im Mittelalter (Göttingen, 1998), pp. 211-28.
59
Though often imprisonment, exile, blinding, and even death were common punishments for rebels,
when it came to the upper aristocracy and the extended royal family, milder forms of reconciliation
prevailed: thus the development in the literature of the topos of excessive clemency relating to, for
example, Louis the Pious and Otto I, in, respectively, Astronomer, Vita Hludowici, prologue, c. 45, ed. E.
Tremp, MGH SRG 64 (Hanover, 1995), pp. 284, 464; and Widukind, 2.36. See Booker, Past Convictions,
p. 88; Goldberg, Struggle for Empire, pp. 63.
60
‘manus dedit iuxtaque imperium regis pactum iniit, utilisque proinde permansit.’ Widukind, iii.5, ed.
Waitz et al., p. 107, trans. Bachrach and Bachrach, p. 103.
57
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information on how the rest of these rebels mentioned by Widukind were reconciled.61 There
was, as we have seen with Berengar I, an expectation that people act faithfully according to
their consciences, even if no oath was exacted. Widukind says that the rebellious Duke
Eberhard of Franconia enjoyed the support of his men because of his congeniality and
generosity, without mention of any formal bond between them.62
It often seems that oaths are more likely to be mentioned when they had been broken,
which can lead to the impression that the swearing of an oath was more strongly associated
with faithlessness than fidelity. The tenth-century sources are more careful to make note of an
oath when the swearer had proven untrustworthy in the past, so it seems that ritual assurances
of fidelity were often penal in addition to being a public form of reconciliation. This could
serve an author’s narrative strategy when he wished to demonstrate that infideles eventually
must humiliate themselves, so we need not take every account as literally true, but it also was a
part of the real-life narrative of public power that reinforced the necessity of fidelity to the
king.
The association of oaths with submission and reconciliation are clear enough, but there
is evidence that an oath was implicit in the concept of fidelity. In the first place, the religious
connotations in the vocabulary of fides/fidelitas and sacramentum brought to mind the
Christian’s covenant with God, which was a sacred trust shared between them. Baptism entered
the fidelis into a formal pact with God that it was a deadly crimen (‘sin’, ‘crime’). Augustine
viewed faith as a cornerstone of Christian identity, and, as made clear in the church councils of
the ninth and tenth centuries, the Christian community was formally constituted on the basis of
Adalbert’s continuation of Regino’s chronicle is equally laconic on the matter of the Saxon rebel
Wichmann, Continuatio s.a. 939, ed. Kurze, pp. 160-61, trans. MacLean, p. 245.
62
Widukind, ii.7, ed. Waitz et al., p. 72.
61
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this covenant between fidelis and Dominus.63 Thus, political relationships also implied—even
if not in all cases absolutely requiring—some kind of formal act by which a man entered into
another’s fidelity. Ritual acts often accompanied displays of fidelity, and such acts almost
certainly indicate that oaths were being sworn.64 There were various ways of performing this
act of fidelity that created a political bond, and they often imply that an oath was sworn. We
have descriptions in which men ‘give their right hands’, an action sometimes referred to in
German as the Handfest.65 Widukind perhaps described this act taking place at Otto I’s
coronation:
The dukes and the leading counts, and a large number of other military officers,
who had gathered in the courtyard of the basilica that is associated with
See, for example, Augustine, Trinitate, 13.2.5 and Spiritu c. 3. Augustine’s bipartite understanding of
faith has been dominant for a long time, though Morgan has offered criticism in Roman Faith, pp. 11-13.
Isidore’s understanding was that fides meant ‘trust’, which is closer to Morgan’s reading, see
Etymologiae, ed. W. Lindsay, Etymologiae sive Origines (Oxford, 1911), p. XX, trans. S. Barney et al.,
The Etymologies of Isidore of Seville (Cambridge, 2006), pp. XX. For the early medieval developments
and crossovers, see K. Kroeschell, ‘Die Treue in der deutschen Rechtsgeschichte’, Studi Medievali X 1
(1969), pp. 465-89 [reprinted in Studium zum frühen und mittelalterlichen deutschen Recht (Berlin, 1995),
pp. 157-81]; H.-J. Barthmus, ‘Die “fides” in den erzählenden Quellen des 10. und beginnenden 11.
Jahrhunderts und die sogenannte “germanische Treue” ’, Jahrbuch für Geschichts der Feudalismus 3
(1979), pp. 51-65; D. Green, The Carolingian Lord: semantic studies on four Old High German words.
Balder, Frô, Truhtin, Hêrro (Cambridge, 1965), pp. 62-88. For the discourse on fidelis and Dominus in
the Carolingian councils, see the prefatory language in the Admonitio generalis, ed. H. Mordek et al.,
MGH Fontes iuris N.S. 16 (Hanover, 2013), pp. 13-17; the Council of Paris, MGH Conc. 2, part 2, no. 50,
pp. 596-680; the Edict of Pîtres, MGH Cap. 2, no. 275, pp. 310-28.
64
I here provide three examples of oath acts without mentioning the increasingly common use of holy
relics (res sacrae) as swearing aids. Relics are mentioned as part of the oath ritual from an early date,
most prominently in judicial oaths. Gregory of Tours even states that the relics of certain saints were
especially effective for ensuring oaths, in Histories, VIII.16. See I. Wood, ‘Disputes in late fifth- and
sixth-century Gaul’, pp. 14-19. The practice was adopted for political oaths, as well, implied by
Charlemagne’s capitularies, e.g., the Admonitio generalis of 789, c. 64, ed. H. Mordek, K. Zechiel-Eckes
and M. Glatthaar, MGH Fontes iuris N.S. 16 (Hanover, 2013); MGH Cap. 1, no. 22,. See Becher, Eid und
Herrschaft, pp. 180-91.
65
See the entry for ‘Handfest’ in Handwörterbuch zur deutschen Rechtsgeschichte, A. Cordes et al., eds,
vol. 2 (2nd edn., Berlin, 2009), col. 748-9. Some ninth-century sources seem to refer to another kind of
action, more like a handshake (Handschlag), which probably represents a weaker form of agreement that
did not have the sacred meaning of the Handfest. See also Handgang in W. Kienast, Die fränkische
Vasallität: von den Hausmeiern bis zu Ludwig dem Kind und Karl dem Einfältigen (Frankfurt am Main,
1990), pp. XX. See discussion above, chapter 3, pp. 104ff.
63
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Charlemagne, placed their new leader on a throne that had been constructed
within that same basilica. They offered him their hands, promised their faith, and
promised their support against all his enemies, and thus made him king according
to their custom.66
Widukind may have been describing the act normally only seen in royal courtly or diplomatic
proceedings: the simple raising of the right arm while reciting the oath. In such cases, the
‘giving’ of the right hand (manum dextram dare) was synonymous with the swearing of the
oath.
This is the act probably depicted in an illumination in the famed ‘Reichenau Gospels’
(figure 2), which shows the emperor Otto III sitting on his throne flanked by two armed
attendants, one of whom is raising his right hand. This may depict the ritual act of a loyalty
oath, possibly the same kind described at Otto I’s coronation. The man raising his hand carries
a sword, and the man behind him (in what may be a single-file procession or queue) bears a
shield and spear—military tokens which suggest not only the role of such men in imperial
service but also possibly the nature of the oath given.67 The illumination, which also includes a
churchman resting an advisorly arm on the throne, and crowned dignitaries bringing Otto
tribute, is a broad statement of imperial power. This manuscript, dated to the turn of the
eleventh century, reflects a mature Ottonian iconography in its fullest elaboration of royal

‘duces ac prefectorum principes cum caetera principium militum manu congregati in sixto basilicae
Magni Karoli cohaerenti collocarunt novum ducem in solio ibidem constructo, manus ei dantes ac fidem
pollicentes operamque suam contra omnes inimicos spondentes more suo fecerunt eum regem.’
Widukind, ii.1, ed. Waitz et al., p. 64, trans. Bachrach and Bachrach, pp. 61-2.
67
For further discussion on the military dimension of loyalty oaths under the Carolingian, see chapter 1
above. Below, chapter 7 suggests that the oath of loyalty was, in fact, becoming less about military
service specifically in the course of the tenth century.
66
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authority; and a pillar of this authority, it suggests, is the fidelity owed to Otto by his military
followers.
That fidelity is represented by the ritual act of the upraised hand, suggesting that the act
and the idea were intertwined. The scene bears striking resemblance to another famous image
depicted on an ivory panel, in which the emperor Otto II and his queen Theophanu kneel
before Christ with their young son (the already crowned Otto III), while Saint Maurice stands
to Christ’s right with an upraised hand (figure 3). Here, it is the emperor who pays tribute to
God (performing the rather Byzantine-flavored proskynesis and kissing his foot68), while the
quintessential soldier-saint, Maurice, offers fidelity to Christ, the king-of-kings. The
conceptual link between fidelity to God and fidelity to the emperor is revealed in these two
images. They show ideas harmoniously in parallel.
The ritual ‘hand-giving’ is attested in Richer’s history and in Dudo of St Quentin’s
history of the Normans, which suggests the tradition was maintained in the west, as well. When
Duke Hugh the Great is finally reconciled with King Louis IV after his excommunication (c.
950), Richer says that it was accomplished ‘by swearing an oath and giving his hands to the
king.’69 Just before Duke William Longsword’s assassination, he directs his followers to swear
fidelity to his son, Richard:
‘[…] you will elect for yourselves as duke my son Richard, while I yet live; and
with the aim of preserving your fealty and military service, you will give him
your hands.’ At once, the Breton and the Normans answered William together,
saying: ‘We agree to this plan, and we will faithfully do what you ask.’ And so
68
69

Perhaps indicating an Italian origin for the panel.
‘Hugo itaque dux per manus et sacramentum regis efficitur […].’ Richer, ii.98, trans. Lake, i, p. 369.
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the Normans and the Bretons commended themselves unanimously to Richard
forthwith, and bound themselves to him by an oath of the True Faith […].70
The usual elements of the ritual are again present, with stress laid on the unanimity of the
swearers and the obligations of their sworn fidelity.
Dudo’s account seems to refer to the ‘hand-giving’ ritual using the plural for manus,
‘hands.’ In his other scenes where fidelity is sworn, he often refers more explicitly to yet
another ritual form: the act of placing one’s hands between those of one’s lord as a ritual
display of fidelity, the so-called act of ‘homage’ or commendation.71 Such descriptions appear
occasionally from at least the time of Charlemagne, and are also scattered through some tenthcentury sources. It is worth noting that the phrase inmixtio manuum, which refers less
ambiguously to the placing of hands between another’s and which is the standard way of
describing the ritual of homage in both primary and secondary sources, is not used before the

‘“filium meum Richardum ducem vobis me superstite eligatis, et intentione custodiendae fidelitatis et
militationis, manus vestras manibus ejus detis.” Extemplo cum Northmannis Britones responderunt
Guillelmo dicentes: “Huic consilio annuimus, et quod rogas fideliter faciemus.” Igitur continuo
Northmanni et Britones commendaverunt se Richardo unanimes, sacramento verae fidei illi se
connectentes.’ Dudo, iii.57, sec. 202-3, PL 141, col. 676C, trans. Christiansen, pp. 78-9.
71
This is the ‘classic’ ritual of feudal submission discussed at length by virtually all commentators. See
F.-L. Ganshof, Feudalism, trans. P. Grierson (3rd edn., London, 1964); J. Le Goff, ‘Le rituel symbolique
de la vassalité’, in Pour un autre Moyen Age: temps, travail et culture en Occident. 18 essais (Gallimard,
1977), pp. 349-420 [Originally published in Simboli e Simbologia nell; Alto Medioevo. Settimane di
studio del Centro italiano di studi sull; alto Medioevo, XXIII (Spoleto, 1976), pp. 679-788]; J.-P. Poly
and E. Brounazel, The Feudal Transformation, 900-1000, trans. Caroline Higgitt (New York, 1991),
original La mutation féodale, xe-xiie siècles (Paris, 1980), pp. 48-51; B. Kasten, ‘Das Lehnswesen—Fakt
oder Fiktion?’, in W. Pohl and V. Wieser, eds, Der Frühmittelalterliche Staat—Europäische Perspektiven
(Vienna, 2009), pp. 331-53; S. Reynolds, Fiefs and Vassals, pp. 83-104; Becher, Eid und Herrschaft, pp.
155-9;
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twelfth century.72 It nevertheless does appear that some version of it was practiced in the tenth
century. Widukind explicitly associated this ritual with the oath:
When the assembly had commenced [at Augsburg], Berengar placed the hands of
his son Adalbert within his own hands and, although he had already once
subjected himself to the king when he was fleeing Hugh [of Arles], nevertheless
renewed his oath of loyalty before the entire army. He bound himself as well as
his son to the service of the king. After this act, he was dismissed and returned to
Italy with grace and peace.73
Likewise, Richer connects the ritual with the oath in telling how King Raoul took the leading
men of Aquitaine and Gascony into his fidelity: ‘Placing their hands between his, they pledged
their military service to him and swore faithfully to do as he commanded.’74 Similarly, in
Dudo’s history, when Rollo makes peace with the Franks in exchange for lands and swearing
fidelity to King Charles, great emphasis is placed on how he ‘put his hands between the hands
of the king, which neither his father, nor his grandfather, nor his great-grandfather had done for
any man.’75 Rollo performs the act only one other time in his life, shortly before his death, in
order to establish William as his successor. He shows his men the way by being the first to
place his hands between his son’s: he ‘put his own hands between the hands of the boy William
West, Reframing, pp. 207-12; but see also the more schematic discussion of L. Roach, ‘Submission and
homage: feudo-vassalic bonds and the settlement of disputes in Ottonian Germany’, Journal of the
Historical Association, 97 (2012), pp. 355-79.
73
‘Bernharius manus filii sui Adalberhti suis manibus inplicans, licet olim Hugonem fugiens regi
subderetur, tunc tamen renovate fide coram omni exercitu famulatui regis se cum filio subiugavit; et ita
dimissus in Italiam remeavit cum gratia et pace.’ Widukind, iii.11, ed. Waitz et al., p. 110, trans.
Bachrach and Bachrach, pp. 105-6.
74
‘eiusque manibus suas inserunt. Militiam spondent ac inde fidem, prout rex iubet, concedunt.’ Richer,
i.64, trans. Lake, i, p. 153.
75
‘Statim Francorum coactus verbis, manus suas misit inter manus regis, quod nunquam pater ejus, et
avus, atque proavus cuiquam fecit.’ Dudo, ii.28, sec. 168, PL 141, col.650D, trans. Christiansen, p. 49.
72
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and bound the chiefs to him by a sacred oath.’76 In Dudo’s telling, the commendation ritual
was an expression not only of submission and loyalty, but a way of initiating an individual into
a group of fideles who had a special relationship with the ruler.
No single ritual form of fidelity predominates in the tenth-century sources. This variety
of ritual expression suggests a degree of experimentation in different situations and venues, or
at least a lack of standardized practice. The increased visibility of these kinds of ritual acts in
tenth-century sources also suggests that ritual itself was becoming a stronger current in the
discourse on power, even if it was not necessarily the basis of power itself.77 Taken to its
extreme, this would suggest that rituals which were meant to reinforce the act of swearing an
oath could begin to undermine the necessity of the oath if they gained too much symbolic
power. But this is not what we see in the sources. The oath was the most consistent component,
which suggests that it remained the most powerful tool of fidelity. Yet, the trinity of
elements—idea (fidelity), word (oath) and deed (gesture)—combined to reinforce and intensify
the power of fidelity in tenth-century social and political discourses. All of these examples,
moreover, point to a desire to preserve a public meaning for fidelitas that transcended the
personal bond and encompassed both heaven and earth. The salience of fidelitas in tenthcentury writings therefore points to even broader discursive changes.

‘atque inter manus Guillelmi adolescentis manus suas mittentes principes, colligavit illi conjurationis
sacramento.’ Dudo, ii.34, sec. 174, PL 141 col. 654B, trans. Christiansen, p. 54. See also Dudo’s
description of William’s acclamation in iii.38, sec. 182, PL 141 cols. 660C-D, trans. Christiansen, p. 60.
77
For debates on the role of ritual, see G. Althoff, Die Macht der Rituale: Symbolik und Herrschaft im
Mittelalter (Damstadt, 2003); the critique of scholarship on ritual by P. Buc, The Dangers of Ritual:
between early medieval texts and social scientific theory (Princeton, 2001); the subsequent debate
between Buc and G. Koziol, ‘Review article: the dangers of polemic: Is ritual still an interesting topic of
historical study?’, Early Medieval Europe 12 (2002), pp. 367-88; Buc, ‘The monster and the critics: a
ritual reply’, Early Medieval Europe 15 (2007), pp. 441-52; and the more pessimistic views of J. Fried,
‘Die Königsherbung Heinrichs I. Erinnerung, Mündlichkeit und Traditionsbildung im 10. Jahrhundert’,
Historische Zeitschrift, N.S., vol. 20, Mittelalterforschung nach der Wende 1989 (1995), pp. 267-318.
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Conclusion
The ritual act, the words of the oath, and the concepts of fidelity they are intended to
express are three distinguishable parts of the phenomenon, yet they comprise a whole that is
performed to the expectations of an audience.78 At least in the political sphere, a public show
of fidelity was expected to include both an oath and a representative act. Even something as
simple as drinking from a cup could be given as a sign of fidelity.79 Perhaps these acts were not
equally submissive or did not convey precisely the same meaning. It is possible that our
authors distinguish very carefully between these ritual forms. Richer and Widukind, for
example, describe the manum dare for royal inaugurations and situations where the king’s
public authority is emphasized; while preferring the inter manus mittere (also known as the
manibus iunctis and later the inmixtio manuum80) for when a magnate is pledging service and
fidelity on an individual basis. It is too far to claim a perfect delineation of the two forms, but it
may yet be the case that the different rituals were taking on distinct meanings by the year 1000.
It is not always clear from the text which act is being performed. The choreography of
these displays of fidelity was far from standard, and was worked out in advance through a
process of negotiation, as experienced by Arnulf of Reims in agonizing fashion before the
Synod of St-Basle in 991.81 Different situations called for different symbolic acts, depending
on the message needing to be sent. The stages of the ceremony were standardizing in the
eleventh century: first, the announcement of identities; second, the ritual action; third, the
78

See discussions in P. Buc, The Dangers of Ritual (Princeton, 2001), pp. 78-9, 224-7, 238-42, and the
epilogue; G. Koziol, Begging Pardon and Favor (Ithaca, 1992), pp. xii, 6-8, 121.
79
Richer, iv.47, trans. Lake, p. 295.
80
C. West has recently observed that the phrase inmixtio manuum does not appear before the twelfth
century, Reframing, pp. 207-12.
81
See the account in Koziol, Begging Pardon and Favor: ritual and political order in early medieval
France (Ithaca, 1992), pp. 1-4. The interpretative warnings offered by P. Buc are still relevant, The
Dangers of Ritual, pp. 8-9.
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presentation of sacred objects; and fourth, the verbal act. The special innovation of the eleventh
century is the transposition of the entire process into written form, especially in Langudoc and
Iberia.82 This transformation in the documentary record marks a new stage in development.
Whether eleventh-century, ‘feudal’ oaths were a continuation of Carolingian practices
is a vital question but a very difficult one to answer. There was a significant degree of
continuity both in vocabulary and in ritual forms between the ninth and the eleventh centuries
but significant discontinuities, as well.83 Most striking were the efforts to sacralize royal
ideology and emphasize the role of virtue and mutuality in relationships of fidelity.
These were discontinuities in forms of legitimation that were building upon continuities
of thought. In post-Carolingian society, the framework that provided a function for the oath of
loyalty—that is, the legitimation of the ruler—had been broken. What had been monopolized
by the state was now being debated in various ways across its former territories. So while the
Carolingian political framework dissolved, the discourse on fidelity endured. Fidelity took on a
much more prominent role in the discursive traditions relating to the oath. Its uses and
manifestations were varied, and should not yet be associated with forms that would emerge
much later, as tempting as it is to fill in the patchy record with later evidence. Instead, it seems
more prudent to think about it as an intensification of the debate resulting in a shift in the

82

This summary from H. Débax, La féodalité langudocienne Xie-XIIe siècles: Serments, hommages et
fiefs dans le Languedoc des Trencavel (Toulouse, 2003), pp. 119ff. See also a typology of oaths in the
Langudocienne context in J. -P. Poly, La Provence (1976), pp. 164-7.
83
The new documents allow very different kinds of historical inquiry: H. Débax deals with some of the
debates in ‘L ‘aristocratie langudocienne et la société féodale: le témoignage des sources (midi de la
France: Xie et XIIe siècles)’, in S. Bagge, M. Gelting, and T. Lindqvist, eds, Feudalism: new landscapes
of debate (Turnhout, 2011); ‘Le serrement des mains. Éléments pour une analyse du rituel des serments
féodaux en Languedoc et en Provence (XIe-XIIe siècles)’, Le Moyen Age 113, vol. 1 (2007), pp. 9-23;
and La féodalité langudocienne , pp. 100-19.
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meaning of fidelity and of the oath. This shift in meaning led to changes in practice that remain
difficult to trace.
The basic function of any oath is to hold things together—a guarantee of both word and
action.84 From a semiotics point of view, the meaning of fidelity is theoretically infinite, but
limited and stabilized in practice by prevailing discursive conditions.85 Since the ritual of the
oath was a primary way of securing the meaning of fidelitas, it is to be expected that the
vocabulary and ritual form of the oath remain relatively constant over the longue durée.86 The
function of fidelity itself, on the other hand, is situational, and sensitive to shifts in social and
political structures.
In the tenth century, fidelity became more salient as a matter of public and personal
concern. As thinkers began to examine the structures of loyalty they had inherited from the
Carolingian world, the old oath formulas were less useful, while the idea of fidelity was more
crucial than ever to rulership and subjecthood. Its full role in the kingdom needed to be spelled
out in greater detail. According to tenth-century thinkers, fidelity was a mode of justice, that is,
of God giving each person his due. In the public sphere, it played more than ever before into
the church’s vision of social and political order, in which the fideles submitted to the judicial
and political authority of the king, while also in theory making the king more responsive to the
church’s demands on his conduct. At the personal level, a fidelis was promised what he
84

See essays in P. Prodi and E. Müller-Luckner,eds, Glaube und Eid: Treuformeln Glaubensbekenntnisse
und Sozialdisziplinierung zwischen Mittelalter und Neuzeit (Munich, 1993). Here, most provocatively,
Giorgio Agamben, Il sacramento del linguaggio: archeologia del giuramento, Homo Sacer II, 3 (Rome,
2008), Eng. trans. A. Kotsko (Stanford, 2011). Agamben describes disloyalty as the ‘Indo-European
plague’, and that although the oath cannot ‘cure’ the plague, it ‘becomes the sacrament of power because
it is the sacrament of language’, pp. 13, 83.
85
J. Derrida, Speech and Phenomena, and other essays on Husserl’s theory of signs, trans. D. Allison
(Evanston, 1973); M. Foucault Les mots et les choses (Paris, 1966), pp. 64-81.
86
G. Agamben, Il sacramento del linguaggio, pp. 83-90.
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deserved—the king deserved loyalty and service, while his fideles deserved generosity,
advocacy, and clemency. Fidelity was a trust that certain values would be maintained between
two parties. It was an ideal that allowed other ideals to function. The specific obligations of the
oath that had been tightly defined in royal legislation were not a point of stress. Instead, stress
lay upon consensus, trust, and mutual benefit. This was to shed fundamental aspects of the
Carolingian understanding of fidelity and to place the discourse itself front-and-center while
new forms of legitimation were tested.
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[Image removed due to copyright concerns.]
Figure 2. Munich Staatsbibl. Clm. 4453, fol. 24r, showing Otto III enthroned, possibly receiving oaths of loyalty
from attendants.
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[Image removed due to copyright concerns.]
Figure 3. Otto Imperator ivory, 10th-century, Museo delle arti decorative, Civiche Raccolte d’Arte Applicata del
Castello Sforzesco (inv. avori 15), Milan. Inscriptions identify Otto (and by extension his wife and son) below,
Saint Maurice on the left, Jesus in the center, and Saint Mary on the right. The angels with draped arms suggest a
funerary context, which indicates the panel was made shortly after Otto II’s death in 983, probably by an Italian
craftsman.
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7. The Oath as an Instrument of War and Peace
In one of the more dramatic episodes in Dudo of St-Quentin’s history of the Normans,
the semi-mythical Norman leader Rollo asked his men to transfer their loyalties to his son,
William [Longsword]:
Behold the one you seek, behold the heir to our possessions, behold the one who
will rule over you! With your approval, I hand over to him the kingdom won by
laborious contests and by the sweat of battle. He it is who will bear sway over this
people in my place, and will be the most worthy inheritor of our dominion. May
you imitate the good qualities of this lad and discern how great he will be, in a
prophetic spirit. He will steadily enforce our law and statutes, and our justice and
ordinances will not be overthrown for as long as he survives. Nor will he deprive
you of the land which I have allotted you, but he will enlarge and increase it with
more. Therefore, give your hands into this man’s hands in order to do him fealty,
and, I pray you, make the oath to be faithful to us into a promise of continuing
and indissoluble service in peace and war to him [emphasis added].1
This scene encapsulates the responsibilities of a tenth-century lord, the expectations carried by
his men, and the way of ritually constituting the relationship, packaged for consumption by a

‘Ecce quem requiritis, ecce haeres nostrae possessionis, ecce qui praeerit vobis. Isti, vobis faventibus,
trado regnum, labore certaminum, sudoreque praeliorum adeptum. Iste vice mei dominabitur hujus gentis,
haeresque erit praedignus nostrae dominationis. Istius virtutem imitamini, quantusque erit praesago spiritu
intuemini. Legibus et statutis nostris constanter auxiliabitur, jusque et decretum nostrum, hoc superstite,
non delebitur: vos quoque terra, quam sorte dedi vobis non frustrabit, insuper augendo ampliabit.
Quapropter manus vestras gratia servandae fidelitatis manibus hujus date, nostraeque fidei sacramento
fidem continui insolubilisque servitii, et militationis isti, precor, facite.’ Dudo, iii.38, PL 141, col. 660D,
trans. E. Christiansen, p. 60.
1
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skilled rhetorician. The oath of loyalty mattered in both war and peace as a guarantee of
participation and a pledge of a comprehensive trust.
For all its importance for the study of this period, the nature of military duties in
connection to aristocratic politics and social structures is still disputed. Scholars have generally
not studied the relationship between lord and man in comprehensive terms, but have preferred
to focus on its granular aspects of service and reward, or on its social or political effects:
mainly the creation and exploitation of a dependent peasantry.2 To that end, they have drawn
heavily on charter evidence and found brilliant ways of reconstructing the social context of
‘feudal’ lordship in wonderful detail. The result has been a cacophony of rich studies that often
disagree on large issues, even if they do not always overlap in their particulars.3 Since Susan
Reynolds’s dam-breaking 1994 study, Fiefs and Vassals, the drawbacks of this approach have
been much discussed, although not entirely circumvented.4 The central lesson of Reynolds’s

G. Bois, La mutation de l’an mil: Lournand, village mâconnais de l’antiquité au féodalisme (Paris,
1989), trans. by J. Birrell, The Transformation of the Year One Thousand (Manchester, 1992); P.
Bonnassie, From Slavery to Feudalism in South Western Europe, trans. J. Birrell (Manchester, 1991); T.
Bisson, Tormented Voices: power, crisis, and humanity in rural Catalonia, 1140-1200 (Cambridge, MA,
1998).
3
Standard reading is the ‘feudal debate’ held in the pages of Past & Present: T. Bisson, ‘The “Feudal
Revolution” ’, Past & Present 142 (February, 1994), pp. 6-42; D. Bathélemy and S. White, ‘The “Feudal
Revolution” ’, Past & Present 152 (August, 1996), pp. 196-223; T. Reuter and C. Wickham, ‘The
“Feudal Revolution” ’, Past & Present 155 (May, 1997), pp. 177-208; T. Bisson, ‘The “Feudal
Revolution” ’, Past & Present 155 (May, 1997), pp. 208-25. The literature is vast and deep, but for the
origins of doubt see the seminal study by E. A. R. Brown, ‘The tyranny of a construct: feudalism and
historians of medieval Europe’, American Historical Review 79, vol. 4 (October, 1974), pp. 1063-88. For
a refreshing regional study of lordship in this period, see R. Barton, Lordship in the County of Maine,
c.890-1160 (Woodbridge, 2004).
4
S. Reynolds, Fiefs and Vassals: the medieval evidence reinterpreted (Oxford, 1994); see some updates in
her collected studies, The Middle Ages Without Feudalism: essays in criticism and comparison of the
medieval west (Ashgate, 2012). For further references and discussion, see C. West, Reframing the Feudal
Revolution (Cambridge, 2013), pp. 1-16; J. Dendorfer and R. Deutinger, eds, Das Lehnswesen im
Hochmittelalter: Forschungskonstrukte—Quellenbefunde-Deutungsrelevanz (Ostfilden, 2010); P.
Bonnassie, ed., Fiefs et féodalité dans l’Europe méridionale (Italie, France du Midi, Péninsule ibérique)
du Xe au XIIIe siècle (Toulouse, 2002); essays by P. Hyams and P. Cross in N. Fryde, P. Monnet, and G.
2
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work, which spans the eighth to the twelfth centuries, is that the charter evidence is not a
suitable basis for extrapolating an entire social and political system. She recognized that
relationships ‘depended on a widespread ideology of obedience and loyalty’, an idea which she
explored at greater length in an earlier study that emphasized collective thought and action in
medieval society.5 But individual loyalty and service was not a focus. This view led Reynolds
to downplay the significance of rituals like the oath of loyalty and other ceremonies of
commendation, remarking that the evidence was simply too ‘slight and casual’ for confident
conclusions.6 They simply could not bear the weight of analysis they would need to bear in
order to dislodge the ‘feudal’ paradigm.
On the contrary, much recent work has stressed the highly personal nature of social and
political bonds in the early middle ages and the weakness of institutional structures for
supporting collective action.7 There has been a search for alternatives to the ‘feudal’ model,
leading to renewed interest in ritual and symbolic communication, with the inevitable backlash
against over-interpretation of problematic sources.8 Thanks to these vigorous methodological
debates, the evidence for oaths of loyalty does not now seem as slight as it did. This justifies its

Oexle, eds, The Presence of Feudalism (Göttingen, 2002); S. White, ‘A crisis of fidelity in c. 1000?’, in I.
Alfonso et al., eds, Building Legitimacy (Leiden, 2004), pp. 27-4.
5
Reynolds, Fiefs, pp. 27-8; Reynolds, Kingdoms and Communities in Western Europe, 900-1300
(Oxford, 1984).
6
Reynolds, Fiefs, p. 111.
7
M. Innes, State and Society in the Early Middle Ages (Cambridge, 2000).
8
G. Althoff, Die Macht der Rituale: Symbolik und Herrschaft im Mittelalter (Damstadt, 2003); the
critique of scholarship on ritual by P. Buc, The Dangers of Ritual: between early medieval texts and
social scientific theory (Princeton, 2001); the subsequent debate between Buc and G. Koziol, ‘Review
article: the dangers of polemic: Is ritual still an interesting topic of historical study?’, Early Medieval
Europe 12 (2002), pp. 367-88; Buc, ‘The monster and the critics: a ritual reply’, Early Medieval Europe
15 (2007), pp. 441-52; and the more pessimistic views of J. Fried, ‘Die Königsherbung Heinrichs I.
Erinnerung, Mündlichkeit und Traditionsbildung im 10. Jahrhundert’, Histirische Zeitschrift, N.S., vol.
20, Mittelalterforschung nach der Wende 1989 (1995), pp. 267-318.
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renewed consideration as a phenomenon that played a crucial role in these debates about the
post-Carolingian period.
As discussed in previous chapters, the nature of loyalty/fidelity was being re-negotiated
for new requirements in the tenth century. The institutional and political conditions demanded
not a new ‘system’, but a flexible framework for activity that both stabilized hierarchies and
facilitated consensus: thus the emergence of Spielregeln (‘rules of the game’) which provided
structure for political activity.9 If such structures were ‘real’ in the early middle ages, they are
easiest to comprehend as fluid networks and not as systems, that is to say, in terms of
functionality and instrumentality.10
The oath of loyalty was continually being used in new ways during the ninth and tenth
centuries. Although the Carolingians had originally promoted an oath of loyalty whose
function was narrowly defined and broadly applied as a military oath, the oath became a tool
for making peace during the civil wars of the 840s and 850s. In the later ninth century, oaths
became a tool for consensus politics with the rise of coronation oaths and sacral kingship. In
the eleventh century, thinking on the oath became more ‘scientific’ with the development of
general legal principles and the systematization of law that began with reformers like Burchard
of Worms.11 The oath remained a useful idea that different societies could build upon, even as

Thus what Fried called ‘the new constitutional history’, Die Formierung Europas, 840-1046 (Munich,
1991), pp. 154-8. See, for example, Althoff, Spielregeln der Politik im Mittelalter: Kommunikation un
Frieden und Fehde (Darmstadt, 1997); L. Melve, ‘Assembly politics and the “rules-of-the-game” (ca.
650-1150)’, Viator 41, no. 2 (2010), pp. 70-90.
10
For a discussion of structuralism in relation to these debates, see White, ‘Tenth-century courts at Mâcon
and the perils of structuralist history’, in W. Brown and P. Górecki, eds, Conflict in Medieval Europe:
changing perspectives on society and culture (Aldershot, 2003), pp. 37-68.
11
See G. Austin, Shaping Church Law Around the Year 1000: the Decretum of Burchard of Worms
(Farnham, 2009), pp. 165-95. Relating more specifically to the oath, M. Ryan, ‘The oath of fealty and the
9
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the exact parameters of oath practice varied. The instrumentality of the oath was an idea that
had found a permanent place in European culture.
Military Service
One central puzzle of the tenth century is how the oath of loyalty was related to military
service. In Carolingian times, the obligation to fight in the royal army was synonymous with
having sworn the oath of loyalty, a requirement of all free men over the age of twelve. As
discussed in previous chapters, the oath was military in origin.12 There was an administrative
link between military service and swearing the oath, as well, demonstrated when Louis the
Pious sent his missi into the provinces to compile a list of men in each district who were
eligible for military service and directed them to take the oaths of those who had not yet sworn
it.13 The Carolingians had also imposed a traditional fine or tax on those who refused to turn
out for the royal muster.14 The association of the oath with military service becomes far less
clear in the tenth century with the apparent disappearance of the general oath of loyalty. If the
oath were still thought to be the basis for military obligations, then it would be the case that the
general obligation to serve in the royal army also disappeared. Yet, this does not seem to have
been the case. Most post-Carolingian armies were made up of people who had not apparently

lawyers’, in J. Canning and O. Oexle, eds, Political Thought and the Realities of Power in the Middle
Ages:/Politisches Denken und die Wirklichkeit der Macht im Mittelalter (Göttingen, 1998), pp. 211-28.
12
M. Becher, Eid und Herrschaft: Untersuchungen zum Herrscherethos Karls des Grossen (Sigmaringen,
1993), pp. 78-87, 157; S. Esders, Sacramentum Fidelitatis: Treuid, Militärwesen und Formierung
Mittelalterlicher Staatlichkeit (Habil. Bochum, 2003), pp. 574-80.
13
See the 829 capitulary issued at Worms, MGH Cap. 2, ed. A. Boretius and V. Krause, no. 193, p. 17.
The documentation for military recruitment is especially abundant for property held by the church, see J.
Nelson, ‘The church’s military service in the ninth century’, Studies in Church History 20 (1983), pp. 1530.
14
The haribannus was traditionally understood as a fine but became an acceptable way to support the
army. See Innes, State and Society, pp. 154-6; G. Halsall, Warfare and Society in the Barbarian West,
450-900 (London, 2003), pp. 77-81; W. Goffart, ‘Frankish military duty and the fate of Roman taxation’,
Early Medieval Europe 16 (2008), pp. 166-90.
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sworn oaths to the king but were nonetheless expected to show up and fight. The significance
of this fact has been greatly underappreciated.
The size of these armies matters, yet the scarcity of good information about the
recruitment of early medieval armies remains a thorny problem for historians.15 Some evidence
supports the view that the maximum size of a force was in the low thousands, while also
allowing for the view that larger forces of tens of thousands were possible.16 But the fate of the
‘general levy’, which would have supplied the largest numbers of fighting men, has not been
connected to practices of oath-swearing, but to political changes, such as the shift from an
‘expansionist’ to a ‘defensive’ military strategy, the administrative capacities of royal
government, and to changing patterns of landholding.17 This scholarship draws mostly on
surviving documentary evidence, the limitations of which tend also to define the limits of the
discussion.18 But the focus on political and economic factors provides only a partial picture of
the profound changes taking place. Consideration of the role of the oath reveals a broader
cultural change in how military service was understood in the post-Carolingian context.

See the comments by T. Reuter, ‘The recruitment of armies in the Early Middle Ages: what can we
know?’, in Military Aspects of Scandinavian Society in a European Perspective, AD 1-1300, A. Nørgård
Jørgensen and B. Clausen, eds (Copenhagen, 1997), pp. 32-7.
16
For the former, more commonly held view, see Halsall, Warfare and Society, pp. 119-33; for the latter
view, see B. Bachrach, Warfare and Military Organization in pre-Crusade Europe (Aldershot, 2002).
17
See Reuter’s classic treatment, ‘Plunder and tribute in the Carolingian empire’, Transactions of the
Royal Historical Society, 35 (1985), pp. 75-94 and criticisms by B. Bachrach, ‘Charlemagne’s
expeditionary levy: observations regarding liberi homines’, Studies in Medieval and Renaissance History,
third series, 12 (2016), pp. 1-65. Landholding is at the center of ‘feudal’ models of recruitment: see the
traditional views of O. Brunner, Land und Herrschaft: grundfragen der territorialen
Verfassungsgeschichte Österreichs im Mittelalter (Vienna, 1959); K.-F. Werner, ‘Heersorganisation und
Kriegsführung im deutschen Königtreich des 10. und 11. Jahrhunderts’, Settimane di Studio de Centro
Italiano Sull ‘alto Medievo 15 (1968), pp. 791-843; and the synthesis of J.-P. Poly and E. Bournazel, La
mutation féodale, xe-xiie siècles (Paris, 1980), trans. as The Feudal Transformation, 900-1000, by C.
Higgitt (New York, 1991), pp. 52-68. More recently, see West, Reframing, pp. 72-6, 148-56, 200-3.
18
See W. Brown et al., eds, Documentary Culture and the Laity in the Early Middle Ages (Cambridge,
2013).
15
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If it is clear that some men fought in armies without having sworn an oath, it is also
clear that tenth- and eleventh-century armies contained many men who were not serving on the
basis of contractual obligations for land they held. There were essentially two ‘kinds’ of land
claims: those which were inherited and those which were acquired.19 Acquired land (beneficia)
that might be held on the condition of defined military service comprised a small fraction of all
land, which means that inherited land (allodia) must have been subject to military levies. There
indeed seems to have been an enduring ‘public’ obligation for able-bodied men to join the
royal army if called upon, whether or not they had sworn an oath to anyone. This may have
derived from Carolingian-era legislation setting property requirements for military service.20
But the lack of a general oath made this obligation fundamentally different in the tenth century.
Under Charlemagne, the general oath requirement had ostensibly created a personal bond
between the free man and the king, which was the basis for his duty to fight on the king’s
behalf. In the tenth century, that duty seems to have become a truly ‘public’ obligation owed
solely because he lived in a territory under the king’s jurisdiction.
Lands ruled directly by the king provided a model for how this worked. To face the
invading Hungarians in 933, Henry the Fowler of East Frankia reportedly raised an army in his
patria of Saxony in four days: ‘[H]aving sent messengers throughout Saxony, he ordered all
who could to come to him within five days or risk execution.’21 The obligation is referred to as
a ‘custom of the Saxons according to which no one is allowed to avoid military service after
19

West, Reframing, p. 202.
See capitularies of 807 and 808 restricting service requirements to freemen holding several mansi,
MGH Cap. 1, nos. 48, 50, pp. 134-8 and discussion in Halsall, Warfare and Society, pp. 93-5. The theory
of continuity is postulated by D. Bachrach, Warfare in Tenth-Century Germany (Woodbridge, 2012), pp.
80-5.
21
‘cum directis per Saxoniam nuntiis post quadriduum quotquot poterat capitali sententia se adire
commendat.’ Liudprand, Antapodosis, ii.25, ed. Chiesa, p. 46, trans. Squatriti, p. 87.
20
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his thirteenth year […].’22 Liudprand of Cremona, our source for these observations, said that
this requirement was ‘praiseworthy and should be imitated’, which suggests that this custom
was not the norm across the entire kingdom, and that no connection to Carolingian practice
was understood.23 Henry seems also to have engaged in other, more unorthodox recruitment
strategies in Saxony:
King Henry was quite severe with foreigners, but showed mercy to his
countrymen in all cases. When he saw that a thief or highwayman was strong and
suited to war, Henry spared the man from the punishment that was due, and
settled him in a suburb of Merseburg. He gave them fields and arms, and ordered
them to spare their countrymen. However, they were to exercise their thievery
against the barbarians as much as they dared. When a large number of men of this
type had been gathered, Henry created a legion [legio] that was fully prepared to
go on campaign.24
He also is said to have (re)organized the agrarii milites of Saxony to have one out of every
nine of these men perform garrison duties in conjunction with the other eight, in order to
prepare for the Hungarian threat during the nine years of peace between 924-33.25 There is, in

‘est enim Saxonum mos laudandus atque imitandus, quatinus annum post unum atque duodecim nemini
militum bello deesse contingat.’ Liudprand, Antapodosis, ii.25, ed. Chiesa, p. 46, trans. Squatriti, p. 87.
23
‘laudandus atque imitandus [est].’ Liudprand, Antapodosis, ii.25, ed. Chiesa trans. Squatriti, p. 87.
24
‘Rex quippe Heinricus cum esset satis severus extraneis, in omnibus causis erat clemens civibus; unde
quemcumque videbat furum aut latronum manu fortem et bellis aptum, a debita poena ei parcebat,
collocans in suburbano Mesaburiorum, datis agris atque armis, iussit civibus quidem parcere, in barbaros
autem in quantum auderent latrocinia exercerent. Huiuscemodi ergo hominium collecta multitudo plenam
in expeditionem produxit legionem.’ Widukind, ii.3, ed. Waitz et al., p. 69, trans. Bachrach and Bachrach,
p. 66.
25
Widukind, i.35, ed. Waitz et al., pp. 48-51. The ‘agrarii milites’ are the subject of some scholarly
controversy in relation to the so-called ‘Saxon military revolution.’ See D. Bachrach with B. Bachrach.
‘Saxon Military Revolution, 912–973?: Myth and Reality’, Early Medieval Europe 15 (2007), pp. 18622
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addition, ample evidence of royal military levies in Ottonian East Francia from diplomatic and
other legal evidence.26 The extraordinary order for reinforcements (supplementum) for Otto II’s
army in Italy during the campaign of 980-83, known as the Indiculus loricatorum, lists around
2,000 armored soldiers (loricati) to be sent or led to Italy by episcopal, abbatial, and lay
noblemen.27 No comparable evidence is known for West Francia, although the narrative
sources describe both West and East Frankish royal armies in similar terms. As has been
shown for the Indiculus loricatorum itself, narrative accounts usually group contingents in the
royal army according to Carolingian-era regna.28 Contrary to what some have argued, the
sources do not systematically distinguish between defensive and expeditionary forms of
service, but describe a large variety of modalities that change according to the tactical and
strategic situation.29
This all confirms that some form of general levy based on landed property was still in
effect in the tenth century, as long as the king’s jurisdiction was recognized. What if it were
not? The fact that many magnate-led armies faced off against royal armies in this period would
suggest that they were of comparable size and strength. Some scholars have suggested that the
numerous civil conflicts were conducted by relatively small contingents of household troops,

222; J. Fleckenstein, ‘Zum Problem der agrarii milites in Widukind’, in D. Brosius and M. Last , eds,
Breitrag zur niedersachsen Landesgeschichte (Hildesheim, 1984), pp. 26-41.
26
See D. Bachrach, Warfare, pp. 87-95.
27
MGH Const. 1, ed. L. Weiland (Hanover, 1893), no. 436, pp. 632-3. See also the so-called Mettlach
Güterrolle, a fragmentary estate record from the Moselle region, ‘Die Mettlacher Güterrolle’, ed. H.
Müller, Zeitschrift für die Geschichte der Saargegend 15 (1965), pp. 110-46 (at p. 117) and commentary
by O. Schneider, Erzbischof Hinkmar und die Folgen: Die vierhundertjährige Weg historischer
Erinnerungsbilder von Reims nach Trier (Berlin, 2008), pp. 251-64 and West, Reframing, pp. 112-13.
28
Werner, ‘Heersorganisation’, pp. 778-9. See descriptions of contingents given by Liudprand,
Antapodosis, ii.9,ed. Chiesa, p. 40; Flodoard, Annales, s.a. 923, ed. Lauer, pp. 12-19, 5A-6J, trans.
Bachrach and Fanning, pp. 7-12.
29
Bachrach, ‘Charlemagne’s expeditionary levy’, pp. 17-32.
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which would have put aristocratic forces on fairly equal footing with royal forces.30 This
hypothesis would only make sense, however, if—assuming he wanted to raise as many troops
as possible—the king were somehow unable to call forth the general levy against rebels, that
that prerogative was restricted to foreign expeditions or defense of the homeland, that is,
restricted to use only in a bellum publicum. It also implies that the men of the levy were at least
generally imformed about the campaign’s mission beforehand, a supposition for which there is
little if any evidence.
The simpler explanation is that magnates, too, had the authority to call up the military
levy in the territories they controlled and had the power to do so (albeit illegally) when making
war upon the king himself. In this scenario, the levy was in essence a private army that was
only under the authority of the king when the territorial magnate had sworn loyalty to him. We
thus have two apparently irreconcilable models of military recruitment: the general levy as a
legacy of Carolingian public military duty in which every man had to swear loyalty to the king,
and the private army obliged to serve a territorial lord, even against the king.31 The situation
makes more sense if the oath is not considered necessary for the performance of military
service. If that were the case, a lord who established jurisdiction over a territory would have a

30

B. Bachrach and D. Bachrach, who through all their writings maintain a strict, tripartite schematic for
early medieval armies: 1) the universal levy for defense, 2) the ‘expeditionary levy’, and 3) household
troops. Halsall gives a more flexible view, that early medieval armies were recruited situationally,
Warfare and Society, pp. 132-3.
31
Thus the split between the views of B. Bachrach and D. Bachrach and the ‘feudal’ theorists. See
references above. M. Innes argues against the existence of any formal military obligations and for a fluid
recruitment system based on local patronage networks, State and Society, pp. 143-64. Halsall in his
discussion of Innes’s comments reasserts the significance of Carolingian royal concern with the army and
formal obligations to serve, but considers only royal recruitment strategies and argues that ‘internal’
warfare only happened on a very small scale, which fails to appreciate the evidence assembled by B.
Bachrach and D. Bachrach, Warfare and Society, pp. 77-81, 89-102.
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claim on the military service of the qualifying men who lived there.32 In the transition to
territorial jurisdiction in military administration, the oath was no longer required for
recruitment.
But given the prevalence of oaths of loyalty in connection with military service, what
function did they serve? The upper aristocracy became much more important gatekeepers in
this arrangement. Much more than simply military or administrative officials, it was often they
who determined how far the king’s jurisdiction extended, and this depended upon their level of
cooperation and participation in royal government, which is to say it depended upon their
loyalty to the king. For powerful magnates, military service to the king was becoming
essentially voluntary. Although it seems lay magnates are usually referred to as fideles of the
king, only some turned out regularly for royal campaigns, depending very much on the quality
of their relations with the king.33 Only the most powerful tenth-century kings could compel
participation. This voluntarism tended to trickle downwards, however, which created its own
problems for territorial lords, who had to convince men to serve them.34 It helped to have the
king’s support, which was one incentive for the great magnates to remain in the king’s fidelity,
but it became the great lord’s problem to secure military service from members of the lower
nobility. The disappearance of the Carolingian general oath of loyalty thus had one major
effect: to give the great magnates the ability to raise fighting men on their own authority.
32

This would conform with the power of the seigneurial bannum: the right to compel service from
dependents, traditionally dated to the later third of the eleventh century. See the discussion in West,
Reframing, pp. 173-98.
33
This may be overstating the case, given the extremely spotty record of magnates who were verified
fideles of the king: J.-F. Lemarignier, ‘Les fidèles du roi de France (936-987), Recueil de travaux offert à
Clovis Brunel, vol. 2, pp. 138-62, Mémoires et documents, no. 12 (Société de l’Ecole des chartes, 1955),
repr. in Recueil d ‘articles rassemblés par ses disciples: Structures politiques et religieuses dans la
France du haut Moyen Age (Rouen, 1995), pp. 207-231.
34
See B. Bachrach, ‘Enforcement of the forma fidelitatis: the techniques used by Fulk Nerra, Count of the
Angevins’, Speculum 59 no. 4 (Oct., 1984), pp. 796-819.
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This would radically transform the role and nature of the nobility. The group that
modern scholars describe as a ‘military landholding aristocracy’, which had appeared in place
of the Roman civil aristocracy,35 did not understand itself on those terms: this would have
necessitated a sophisticated awareness of other social groups far exceeding the rudimentary
notion of ‘three orders’ that had only begun to be formulated in the ninth and tenth centuries.36
Membership in the aristocracy was not based on the mere possession of land or a willingness to
fight. Landed wealth was certainly a basis for the exercise of power, especially since land often
came with dependent peasants, and land was additionally a resource for rewarding followers
and as a vehicle for passing power on to one’s heirs. Some especially powerful noblemen
gained jurisdictional prerogatives allowing them to administer iustitia in a more or less defined
geographical area.37 But the essential obligation of the wider group of landholders was to fight.
Some of these landholders may have been ‘professional soldiers’ in some sense, but there is
little evidence before the tenth century that they were yet a ‘warrior class.’38 The warrior image

C. Wickham, Framing the Early Middle Ages (London, 2006), part II; D. Harrison, ‘The development
of élites: from Roman bureaucrats to medieval warlords’, in W. Pohl and M. Diesenberger, eds,
Integration und Herrschaft: Ethnische Identitaten und soziale Organisation im Frühmittelalter Vienna,
2002), pp. 289-300. See also the various essays in The Medieval Nobility: studies on the ruling classes of
France and Germany from the sixth to the twelfth century (Amsterdam, 1979), ed. and trans. by T. Reuter.
For a recent treatment of ancient military aristocracy, see L. Baray, Sociétés celtiques et mercenaires:
VIIe-ler siècle av. J.-C.: la terre, le pouvoir et les hommes (Paris, 2016).
36
See G. Constable, ‘The order of society’, in Three Studies in Medieval Religious Thought (Cambridge,
1995), pp. 249-360; G. Duby, The Three Orders: feudal society imagined, trans. A. Goldhammer with
foreword by T. Bisson (Chicago, 1980); J. Nelson, ‘The political ideas of Alfred of Wessex’, in A.
Duggan, ed., Kingship in Medieval Europe (London, 1993) pp. 125-58; T. Riches, ‘Bishop Gerard I of
Cambrai-Arras, the three orders, and the problem of human weakness’, in J. Ott and A. Trumbore Jones,
eds, The Bishop Reformed: studies of episcopal power and culture in the central middle ages (Aldershot,
2007), pp. 122-36.
37
Innes, State and Society, p. 164; West, Reframing, p. 260.
38
B. Bachrach and D. Bachrach maintain that any mention of miles in early medieval sources refers to a
professional fighting man: see, for example, B. Bachrach, ‘Dudo of St. Quentin as an historian of military
organization’, The Haskins Society Journal 12 (2002), 165-185; D. Bachrach, Warfare, p. 78. Marc Bloch
wrote that the warrior class was one of essential features of ‘feudal society’, Feudal Society, ii, pp. 54345. The role of fighters may still be seen in more functional terms in, for example, C. Wickham,
35
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was part of royal ideology and perhaps also cultivated by the extremely wealthy, who drew
legitimacy from heroic imagery found in court ceremonial and, increasingly, literature, both of
which they patronized.39 We ought to be careful not to ascribe these tastes and self-conceptions
to a wider class of people on the basis of evidence oriented toward the very highest orders of
society.
There is evidence that, as military recruitment fell to the upper aristocracy in the tenth
century, the warrior ethos began to spread into the lower orders of landed society, but not that
military service was transactional in any meaningful way. This ethos was undoubtedly
anchored to ideas of lordship, which were developing and adapting to the post-Carolingian
environment. The traditional feudal interpretation of lordship-based military service (granting a
fief in return for military service and the performance of homage) has lost traction mainly
because before the twelfth century the vocabulary was confused and there was no clear pattern
of transactional service.40 Our sources provide few details on the content of agreements such as

‘Systactic structures: social theory for historians’, Past & Present 132 (1991), pp. 188-203. For the
importance of such social formations in relation to the state, see J. Haldon, The State and the Tributary
Mode of Production (London, 1993), p. 68; J. Strothmann, ‘Karolingische politische Ordnung als
Funktion socialer Kategorien’, in W. Pohl and V. Wieser, eds, Der frühmittelalterliche Staat –
Europäische Perspektiven (Vienna, 2009), pp. 51-62.
39
See, for example, Reuter, ‘Plunder and tribute’, pp. 75-94 and E. Goldberg, ‘ “More devoted to the
equipment of battle than the splendor of banquets”: frontier kingship, military ritual and early knighthood
at the court of Louis the German’, Viator 30 (1999), pp. 41-78. The proliferation of warrior epics such as
Waltharius, the Chanson de Roland, and the Nibelungenlied from the end of the ninth century marks a
transition in the tastes of the broader nobility. See F. Brunhölzl, Geschichte der lateinischen Literatur des
Mittelalters, 2 vols. (Munich, 1992), 2nd vol., Die Zwischenzeit vom Ausgang des karolingischen
Zeitalters bis zur Mitte des elften Jahrhunderts, pp. 113-323; E. Auerbach, Literary Language and Its
Public in Late Latin Antiquity and in the Middle Ages, trans. R. Manheim (Princeton, 1965), pp. 119-78;
H. Chadwick, The Growth of Literature, vol. 1 (Cambridge, 1932), pp. 13-240.
40
Reynolds, Fiefs, pp. 131-68; Innes, State and Society, pp. 143-64; West, Reframing, pp. 207-223; L.
Roach, ‘Submission and homage: feudo-vassalic bonds and the settlement of disputes in Ottonian
Germany’, Journal of the Historical Association, 97 (2012), pp. 355-79; H. Débax, La féodalité
langudocienne Xie-XIIe siècles: Serments, hommages et fiefs dans le Languedoc des Trencavel (Toulouse,
2003). But see the recent attempt to find aspects of Lehnsrecht in the Carolingian capitularies by B.
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homage, commendation, submission, ‘friendships’, pacts, treaties, and so forth, which makes
any military content purely suppositional. The discussion of legal and normative sources in
chapters 5 and 6 above demonstrated that tenth-century authors had abstract ideas about the
nature of fidelity and grave concerns about the consequences of perjury, but they had
surprisingly little specific to say about the agreements or relationships they chose to write
about. There are only two elements that they consistently mention: the ritual (usually involving
an oath) and the idea of loyalty/fidelity. The specific content of such acts was taken for granted
by our sources or left deliberately vague.41 Such agreements are best understood as what they
claim to be: promises of loyalty/fidelity. The question for the present discussion then becomes
whether an oath of loyalty on an individual level carried an implicit promise to perform
military service, regardless of the administrative context of that oath.
The historiography on ‘feudo-vassalic relations’ assumes there was a more specific set
of contractual obligations entailed in oaths of loyalty, but this does not seem to be the case
even in relatively late sources that have formed the backbone of much scholarly interpretation
of feudalism, such as Fulbert of Chartres’s famous letter on fidelity to Duke William of
Aquitaine written c.1021.42 In the letter, he comments on the oath sworn by Hugh of Lusignan
to his lord William. Fulbert sets six terms that a fidelis must keep in mind to be worthy of a

Kasten, ‘Das Lehnswesen -- Fakt oder Fiktion?’, in Der Frühmittelalterliche Staat -- Europäische
Perspektiven, Walther Pohl and Veronika Wieser, eds (Vienna, 2009), pp. 331-53.
41
Halsall writes that military service was assumed as part of royal donations to the church, although such
charters rarely specify it, Warfare and Society, p. 76.
42
F. Behrends, ed. and trans., The Letters and Poems of Fulbert of Chartres (Oxford, 1976), no. 51, pp.
90-3. This letter is a linchpin of the ‘feudal crisis’ school of thought, represented by T. Bisson, who
argued that it demonstrates the establishment of a vassalic regime that was undermining Carolingian
institutions of ‘public’ fidelity through its use of gifts. See Bisson, ‘The Feudal Revolution’, pp. 24-7. For
an opposing interpretation, see S. White, ‘A crisis of fidelity in c. 1000?’, pp. 27-49.
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beneficium: ‘safe and sound, secure, honorable, useful, easy, possible.’43 To observe these
conditions with respect to one’s lord, he notes that ‘it is not enough to abstain from evil, it is
also necessary to do good.’44 Even in this relatively detailed discussion, there is no mention of
military obligations. Oblique references in other sources to unspecified ‘service’ do not get us
any further.45
If our sources simply were not interested in noting the exact terms of military service, it
is still difficult to characterize bonds of loyalty as particularly militaristic from the tenthcentury evidence. Liudprand of Cremona, who discusses the many kinds of amicitiae that exist
between men, lists ‘military service’ (militia) as one kind but does not elaborate.46 Elsewhere,
he tells how Count Berengar is made to carry Emperor Arnulf’s shield as a sign of his faith,
which suggests their relationship had a military quality.47 The annals of Flodoard of Reims are
filled with military activity and the swearing of oaths, but he focuses on the political
consequences of oaths rather than their military connotations. But even apparently explicit
mentions of military service in connection with oaths of loyalty are not specific about the
nature of those obligations. Dudo mentions sworn service more frequently than other authors.
In Dudo’s narrative, for example, Rollo exhorts the Norman chiefs to give his son William
their ‘promise of continuing and indissoluble service in peace and war’; the Bretons are also
said to have sworn him ‘military service’; and William in turn has his followers swear ‘fealty

‘Incolumne, tutum, honestum, utile, facile, possibile.’ Behrends, no. 51, p. 90, following Behrends’s
own translation.
44
‘Non enim sufficit abstinere a malo, nisi fiat quod bonum est.’ Behrends, no. 51, p. 92.
45
For example, Dudo, ii.25, PL 141, col. 630A, trans. Christiansen, p. 26.
46
Liudprand, Antapodosis, i.14, ed. Chiesa, p. 18..
47
Liudprand, Antapodosis, i.22, ed. Chiesa, p. 20.
43
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and military service’ to his son Richard.48 This may be part of Dudo’s aim to emphasize the
quality of personal fidelity of the Norman leaders as a way of legitimating their relatively new
claim to the status of duke. It is not impossible that the early eleventh-century Norman dukes
were trying to establish military service as a condition of being one of their fideles, and Dudo
clearly wished to portray Norman lordship as especially militaristic.49 In either case, the
military aspect of their loyalty is too vague to draw any conclusions about obligations in the
real world.
There are scattered references to specifically military oaths, which prove just as
mysterious. Widukind’s concluding episode in his narrative of Saxon history is the swearing of
‘military oaths’ (sacramenta militaria) to Otto II in 973.50 It is possible that Widukind was
alluding to the sacramentum militiae sworn to the Roman emperor by soldiers in the army.51
He may have encountered the idea in the Roman military manual of Vegetius (late fourth
century),52 which circulated widely in the middle ages, although Widukind used an adjectival
construction rather than a substantive.
Perhaps this oath relates to the form of submission offered by the usurper Henry ‘the
Quarrelous’ of Bavaria (d. 995) to the infant Otto III and his mother and grandmother in 985:

‘continui insolubilisque servitii, et militationis isti.’ Dudo, iii.38, PL 141, col. 660D; ‘sacramento verae
fidei et servitio.’ Ibid., iii.41, PL 141, col. 662B ; ‘fidelitatis et militationis […] sacramento verae fidei.’
Ibid., iii.57, PL 141, col. 676C; trans. Christiansen, pp. 60, 63, 78-9.
49
The debate here is over the extent to which Norman government was Carolingian or something else.
See D. Bates, Normandy Before 1066 (London, 1982); E. Searle, Predatory Kinship and the Creation of
Norman Power (Berkeley, 1988), p. 127; L. Shopkow, ‘The Carolingian world of Dudo of SaintQuentin’, in History 15, no. 1 (1989), pp. 19-37.
50
Widukind, iii.76, ed. Waitz et al., p. 153. For a quotation of the whole passage, see above, p. 176.
51
F. Dölger, ‘Sacramentum militiae. Das Kennmal der Soldaten, Waffenschmiede und Wasserwächter
nach Texten frühchristlicher Literatur’, in Antike und Christentum. Kultur und religionsgeschichte
Studium, vol. 2 (Munster, 1930), pp. 268-79; C. Ando, Imperial Ideology and Provincial Loyalty in the
Roman Empire (Berkeley, 2000), pp. 360-90.
52
Vegetius, Epitome, rei militaris, i.8, ii.5. See Dölger, p. 273 n. 17.
48
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‘he joined his hands together and was not ashamed to give himself into military service
[militem se tradere] and also to give his true pledge of future service [fide militaturum].’53
Bavarian soldiers were vital for keeping the eastern frontier pacified throughout the tenth
century, and also for assisting imperial operations in Italy, so this oath may have had a more
specific intention, namely that Henry’s reconciliation was conditioned upon his providing
troops for the protection of the empire. This would have been an extraordinary arrangement,
but would have allowed Henry to save face by giving him a prestigious role in defense of the
realm while also relieving pressure on royal troops.54 Moreover, Duke Henry was a cousin of
the infant Otto III, also a grandson of King Henry the Fowler, which made his situation
exceptional.55
What relation this had to the sacramenta militaria mentioned by Widukind can only be
guessed. It may be that the East Frankish magnates and army who gathered at Otto II’s
inauguration did make specific military promises, although Widukind does not describe
previous inaugurations in this way.56 There is nonetheless an unmistakable militaristic bent to
Widukind’s Saxon history: at the very outset of the work, he compares his previous works on

53

Annales Quedlinburgenses (c. 1008-30) s.a. 985, ed. M. Giese, MGH SRG 72 (Hanover, 2004), p. 475.
Our other witness to the event, Thietmar of Merseburg, merely states that Henry ‘came to Frankfurt as a
supplicant and acquired both the king‘s favor and his own duchy of Bavaria’ (‘Oritur autem inter hunc et
prefatum Heinricum, qui minor dicebatur, magna sedicio, qua Herimann comitis consilio postmodum
finite, regis gratiam in Francanafordi et ducatum promeruit’), Chronicon, iv.8, ed. R. Holtzmann, MGH
SRG N.S. 9 (Hanover, 1935), p. 140.
54
In the Indiculus loricatorum, Bavarian contingents from episcopal lordships were among the largest,
some 350 loricati in total. Lay contingents from Bavaria are absent.
55
Apart from the eerie parallels with Tassilo III of Bavaria (d. c. 796), cousin of Charlemagne, whom
Charles deposed for violation of an oath he is supposed to have sworn by not providing military support
for his campaign in Aquitaine, and who wanted the men of Bavaria to swear loyalty to himself and not
directly to Charles. See the Annales regni Francorum s.a. 763; comments by K. Pearson, Conflicting
Loyalties in Early Medieval Bavaria: a view of socio-political interaction, 680-900 (Aldershot, 1999).
56
Widukind, i.26 (coronation of Henry I in 919) and ii.1 (coronation of Otto I in 936), ed. Waitz et al., pp.
39, 63-67.
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the martyrs and saints—whom he calls ‘the milites of the highest emperor’—to the deeds of
‘our princes’ (principes nostri).57 He maintains this military focus throughout the gesta, which
contributes to its heroic flavor. War does indeed seem to inspire the swearing of oaths, with
dramatic battlefield oaths made by the soldiers before the two climactic battles with the
invading Hungarians.58 The military oath is a topos that is part of Widukind’s attempt to strike
a particular tone in his narrative. It can hardly be taken as direct evidence for Ottonian military
administration.
There does seem to be some link, however, between being a sworn fidelis/vassalus and
holding a fortification (castellum, castrum, and even oppidum) on behalf of a lord. During the
protracted siege campaigns that characterized most tenth-century warfare, men entrusted with
holding or taking fortifications are almost invariably referred to as the fideles or vassali of a
lord.59 Fortifications were a vital concern for both kings and magnates in the tenth century
because they were both useful for rewarding supporters and a potential threat to the lord’s own
power if held by his enemies. Fortifications could only be built with the lord’s consent, and
illicit ones were frequently destroyed—kings sometimes demolished the castles of rebellious
noblemen, in addition to confiscating their lands.60 Lords paid careful attention to who
inhabited fortifications in their territories, not only to manage the risk to themselves but also to
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Widukind, i.1, ed. Waitz et al., p. 4.
At Riade (933) and Lechfeld (955), Widukind, i.36 and iii.44, ed. Waitz et al., pp. 52, 124.
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Compare, for example, Flodoard, Annales, s.a. 930, ed. Lauer, pp. 45-46, 12A, trans. Bachrach and
Fanning, pp. 19-28; Widukind, ii.15, ed. Waitz et al., pp. 79-80.
60
See the joint ban on fortifications in Lotharingia by Conrad the Red and Louis IV, Flodoard, Annales,
s.a. 951, ed. Lauer, pp. 129-32, 33A-F, trans. Bachrach and Fanning, pp. 55-6. D. Bachrach cites the
‘ongoing use in the tenth century of the many hundreds of fortifications’ in Ottonian East Francia,
Warfare, p. 74. For a list of confiscations in Italy, see F. Bougard, La justice dans le royaume d ‘Italie
(Rome, 1995), p. 245 n. 45.
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maintain a balance of power among their supporters.61 This was the origin of the dispute
between Hugh of Lusignan and Duke William of Aquitaine concerning which Fulbert wrote his
famous letter, and which is detailed in the text known as the Conventum inter Guillelmum
Aquitanorum Comitem et Hugonem Chiliarchum (c. 1030). After Duke William repeatedly
refused to defend Hugh’s beneficia from his other fideles or to permit him to take them back
himself, Hugh ‘made war’ (guerra) on his lord by seizing his castra and renouncing the
fidelity he had sworn, saying:
[B]eware that you do not treat me badly, because if you do I will not be faithful to
you, nor serve you and I shall not keep fealty with you. But on account of that fact
[…] release me from those oaths which I have taken.62
William’s game was to ensure that no fidelis of his controlled a consolidated and fortified area
that could be difficult to control. He installed his fideles in their castra order to check the
activities of the others. Holding fortifications seems to be the primary military function of the
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Thus the phenomenon, known as casamenta or incastellamento and the appearance of large numbers of
fortified residences in the late tenth and eleventh centuries: F. Cheyette, ‘The castles of the Trencavel: a
preliminary aerial survey’, in W. Jordan et al., eds, Order and Innovation in the Middle Ages. Essays in
honor of Joseph R. Strayer (Princeton, 1976), pp. 255-72. See also West, Reframing, pp. 191-4; T.
Bisson, The Crisis of the Twelfth Century: power, lordship, and the origins of European government
(Princeton, 2009), p. 41-3; but note H. Débax’s observation that these practices were only beginning to
take shape in the eleventh century, ‘L ‘aristocratie langudocienne et la société féodale: le témoignage des
sources (midi de la France: Xie et XIIe siècles)’, in S. Bagge, M. Gelting, and T. Lindqvist, eds,
Feudalism: new landscapes of debate, (Turnhout, 2011), pp. 80-6. For the traditional view, see Poly and
Bournazel, p. 65; L. Feller, ‘Pouvoir et societé dans les Abruzzes autour de l’an mil: aristocratie,
incastellamento, appropriation des justices (960-1035)’, in Bulletino dell’Istituto storico italiano per il
medio evo (e archivio muratoriano) 94 (1988), pp. 1-72.
62
‘quia si feceris iam non ero tibi fidelis neque serviam tibi et fidelitatem te non portem. Sed propterea
quod ero separatus a te et fidutias non vales mihi dare, […] et absolve mihi de illa sacramenta quam tibi
habeo facta.’ Conventum inter Guillelmum Aquitanorum Comitem et Hugonem Chiliarchum, ed. and
trans. J. Martindale, Status, Authority and Regional Power: Aquitaine and France, 9th to 12th centuries
(Ashgate, 1997), VIIa-b, VIII, p. 547.
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count’s sworn men, which is something we see across all the major narrative sources of the
tenth century.
The essential divide between dukes, like Henry of Bavaria and William of Aquitaine,
and the fideles who occupied fortifications was jurisdictional: the great men had claims that
gave them a role in the government of a wider realm, while lesser men had no public role and
could only claim authority over their direct dependents. The special role of the magnates was
founded upon their participation in public rituals with the king like the oath of loyalty. There
was a stark difference with the Carolingian period, when the king formed a direct bond with
the free men of the realm through the oath of loyalty. Sworn military service gave fideles a role
in the kingdom, and it worked because magnates were invested in the centralizing initiatives of
the Carolingians as the designated officials of the king. The oath had been a kind of equalizer:
the same fidelitas was sworn by all free men despite differences in status.63 When the system
broke down in the tenth century, the great men used the techniques of rule they had learned
under the Carolingians to dominate their localities. As Charles West writes, ‘the power of an
elite no longer needed to be celebrated at the centre to be effective locally.’64 Only with these
changes had the culture of fidelity become, to use the phrase of Elisabeth Magnou-Nortier,
‘purely aristocratic.’65 Military service went from a public duty owed directly to the king to
become a locally-oriented obligation with no apparent public function except insofar as one’s
lord participated in royal government. This participation was an unspecified component of

For discussion of the supposed ‘dual oath’, see above chapters 2 and 3, p. 61 n. 16.
West, Reframing, p. 168.
65
E. Magnou-Nortier, Foi et fidélité. Fecherches sur l’évolution des liens personnels chez les Francs du
VIIe au IXe siècle (Toulouse, 1976), p. 107.
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loyalty to the king that was never assured but negotiated according to the ‘consensus of the
faithful.’66
What commenced from the later tenth century onward, was a reversal of social
processes in the eighth and ninth centuries: rather than elites co-opting a widespread and
popular culture of fidelity as they had done under the Carolingians, we see men of lower status
adopting the cultural attitudes of the primores and optimates. The loss of a standardized list of
obligations pertaining to the oath of loyalty had made loyalty situational and relational—a tool
in the political triangulations of the magnates—rather than a tool of governance per se.67 This
helps explain—and was a result of—the transformation of the oath of fidelity from a
circumscribed ethic of obligation to a moral act with abstract symbolic dimensions.68 Military
service was likewise assigned a symbolic value that it had not achieved under the Carolingians.
Landed free men were motivated to participate in this revamped culture of fidelity in spite of
its obligations because it allowed them to distinguish themselves from the lower social classes.
Honorable service was a way to rise during a period when other free peasants were falling in
status. This distillation of the social hierarchies was the start of the new prominence of the
‘knightly middle class’, associated with new notions of virtue and ‘courtliness’ in the eleventh
century.69
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See J. Hannig, Consensus Fidelium: frühfeudale Interpretationen des Verhältnisses von Königtum und
Adel am Beispiel des Frankenreiches (Stuttgart, 1982).
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See, for example, the rapid formation and dissolution of sworn ‘friendships’ between King Louis IV,
Duke Herbert of Vermandois, Duke Hugh the Great, and Duke Hugh the Black of Burgundy as the
political situation rapidly changed, Flodoard, Annales, s.a. 938-9, ed. Lauer, pp. 68-73, 20A-21G, trans.
Bachrach and Fanning, pp. 30-2.
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See above chapters 5 and 6.
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C. S. Jaeger, The Origins of Courtliness: civilizing trends and the formation of courtly ideals, 939-1210
(Philadelphia, 1985), pp. 101, 174-5. J. Freed, ‘The origins of the European nobility: the problem of the
ministerials’, Viator 7 (1976), pp. 211-41. The standard work on service to the king remains C. Brühl,
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These social changes have mainly been explained as being the result of the degradation
of Carolingian institutions and the disappearance of ‘peasant micro-property.’70 But such
developments are only really attested starting in the eleventh century, and have been criticized
for placing too much weight on changes in the evidence.71 The distillation of this militaristic
class from the lower peasantry was as much a result of the spread of a psychology of fidelity.
Pierre Bonnassie wrote that the ‘chivalric mentality’ was ‘a powerful psychological factor
contributing to the cohesion of the new noble order’ in the late eleventh and twelfth centuries.72
But the above analysis has shown that this psychology can be linked to changes in oath
practices already in the ninth century, significantly predating the changes that supposedly
explain the rise of the milites, and arising out of very different circumstances. The spread of the
culture of fidelity should, therefore, be seen as a major factor in these social changes. The oath,
which had lost its role as a tool of central governance, had gained a new use as the means by
which the lower orders of landed men were invited to join elite culture and become fighting
men.
The Cause of Peace
The tenth century saw the rise of the liminal figure of the secular saint, whose sanctity
arose from a desire to stand outside of the churning political and social conditions of postCarolingian society, and yet choosing to live in that society. The peace saint was a reformer

Fordrum, Gistum, Servitium Regis: Studien zu den wirschaftlichen Grundlagen des Königtums im
Frankenreich und in den fränkischen Nachfolgestaaten Deutschland, Frankreich und Italien vom 6. Bis
zur Mitte des 14. Jahrhunderts (Cologne, 1968).
70
Bois, La Mutation, pp. 49-68; Bonnassie, Slavery to Freedom, pp. 206-17.
71
Bonnassie himself wrote that at the end of the tenth century and the beginning of the 11th, ‘Catalan
peasants were for the most part entirely free men’ who were able to defend themselves from comital
encroachment by bearing arms, Slavery to Serfdom, pp. 115-16. For a critique, see Barthélemy, La société
dans le comté de Vendôme de l’an Mil au XIVe siècle (Paris, 1993), chapter 4.
72
Bonnassie, Slavery to Serfdom, p. 215.

232

Chapter 7 – The Oath as an Instrument of War and Peace
without the label, alleviating violence and disorder simply by adopting holy behaviors and
attitudes in daily life; infusing social roles with enormous salvific potential. The quintessential
lay saint of the tenth century was the layman Count Gerald of Aurillac (d. 909), whose vita was
written by none less than Odo of Cluny around 930.73 In his account, Odo turned the
conventions of lay life into occasions to demonstrate Gerald’s pious renunciation of them. The
imperturbable Gerald overcomes all the tests a young count might face—disputes over
patrimony, the violence of battle, the sexual allure of serf girls, fickle loyalties of men, and the
possession of judicial power over life and death. Odo’s portrait of this holy layman was meant
for a monastic audience (loosely based on the structure of the Rule of St Benedict) and
therefore presents these challenges as predominantly spiritual, with a view to turn lay life on its
head for the moral instruction of the brethren.
Saint Gerald’s behavior may have seemed bizarre to some, and certainly winning
battles using only the flat edge of one’s swords was miraculous, but he still lived within the
channels of conventional lay life. He showed the same fidelity to his comital responsibilities as
he showed to God:
And because, endowed with bodily strength as he was, he became very active, it
was demanded of him that he accustom himself to military service. But the
sweetness of the scriptures, to the study of which he was greatly attracted, held his
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On the cult of Gerald, see M. Kuefler, The Making and Unmaking of a Saint: hagiography and memory
in the cult of Gerald of Aurillac (University Park, Penn., 2013). For Odo’s De vita Sancti Geraldi
Auriliacensis comitis Libri Quattuor, see PL 133, cols. 639-703.
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mind in pledge, so that, although he excelled in military exercises, nevertheless it
was the charm of letters that attracted him.74
The balance of his abilities was such that, although ‘in the former by a voluntary sloth he was a
little slow, in the latter he was assiduous’, to the point that he was as able both to ‘vault over
the backs of horses with ease’ and to surpass ‘many clerical smatterers in his knowledge of
[scripture].’ In this sense, Gerald was a broker between lay and ecclesiastical ideals in a way
not envisioned before. Previous saints of noble birth, such as Benedict of Aniane (d. 821),
ultimately needed to renounce the world to reach saintly status. Benedict was said to have
performed military service for Pippin III and Charlemagne, and ‘was beloved by his comrades
in arms’, but began to ‘shun that perishable honor’ and ‘while still in secular habit he pondered
those matters he afterward fulfilled with devotion.’75 Ardo, the author of the vita returns to the
theme throughout the work: ‘For Christ he rejected the highest honor he had inherited.’76
Gerald’s semi-monastic lifestyle (at one point he is even secretly tonsured) allows him to
maintain fidelity to both ideals at once: as count of Aurillac he is loved for his clemency and
military success, which are a result of his piety, while his sanctity stemmed from his refusal to

‘Et quia viribus corporis fortiter agiliscebat, armatam militiam assuescere quaerebatur. Sed jam dulce
scripturarum adolescentis animum subarraverat, ad cujus studium affectuosius anhelabat. Ob hoc licet
militaribus emineret officiis, delectatione tamen litterarum illectus […].’ Odo, Vita Geraldi, i.5, PL 133
cols. 645B-645C , trans. G. Sitwell, in T. Noble and T. Head, eds, Soldiers of Christ: saints and saints’
lives from late antiquity and the early middle ages (University Park, Penn., 1995), p. 300. The following
quotations are from cols. 645B-645D: ‘in illis voluntaria pigrita lentulus, in hujus sedulitate erat assuetus
[…]’; ‘ut equorum terga facilii saltu transvolaret […]’; ‘atque multos clericorum quantumlibet sciolos in
ejus cognitione praeiret.’
75
Ardo, Vita Benedicti abbatis Anianensis et Indensis (written c. 840s?), c. 1, ed. W. Wattenbach, MGH
SS 15, part 1, pp. 200-20, trans. A. Cabaniss, in Noble and Head, Soldiers of Christ, pp. 213-54. Ardo
maintains the martial imagery: ‘armed with javelins of debate [Benedict] joined battle against the
infamous doctrine [of Felicianism]’ and once Benedict started his monastery he put out a call for monks
to come to him who were prepared to perform ‘knightly service for the eternal king’, cc. 8, 35.
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Vita Benedicti, c. 30, a chapter that may have been added in the eleventh century: see trans. Cabaniss, p.
239 n. 35.
74

234

Chapter 7 – The Oath as an Instrument of War and Peace
indulge in the vices of the lay elite. He is sainted for being an ideal count. The figure of Gerald
may be Odo fantasizing about a world ruled by monks, but it also reflects a blurring of the
boundaries between lay and ecclesiastical morality.
The post-Carolingian period furnishes many examples of churchmen cultivating a
militaristic image. This is the period of the first ‘fighting bishop’ of the middle ages, Gozlin of
Paris;77 of Latin war epics composed by monks;78 and of the militarized images of church men
that went beyond the Bible’s militarized moral vocabulary.79 The premier (and controversial)
Ottonian hagiography, the vita of Archbishop Bruno of Cologne (d. 965, brother of Otto I)
written in 968, also emphasizes the governing responsibilities of the ‘royal’ saint in both war
and peace.80 We see these tensions inscribed most starkly on the life of St Gerald, which points
to the tenth century as a time of convergence or cross-insemination of these kinds of ideas.
77

Gozlin first described by Abbo of St-Germain-des-Près, Bella parisiacae urbis, ed. and trans. N. Daas,
Viking Attacks on Paris (Leuven, 2007). For representations, see J. Webb, ‘Representations of the
warrior-bishop in eleventh-century Lotharingia’, Early Medieval Europe 24, no. 1 (February, 2016), pp.
103-30; L. Auer, ‘Der Kriegsdienst des Klerus unter den sächsichen Kaisern’, part 1:
Verfassungsrechtsliche Probleme, Mitteilungen des Instituts für Österreichsische Geschichtsforschung
79, nos. 3-4( Jan., 1971), pp. 316-407; part 2: Verfassungsgeschichtliche Probleme, Mitteilungen des
Instituts für Österreichsische Geschichtsforschung 80, nos. 1-2 (Jan., 1972), pp. 48-70.
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See Abbo’s account of the Viking siege of Paris, n. 70, as well as the anonymous Waltharius, dated by
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issues see Waltharius, ed. and trans. A. Ring (Leuven, 2016), pp. 8-15. Vernacular military epics such as
the Chanson de Roland and the Niebelungenlied appeared in the eleventh and twelfth centuries. For a
commentary on religious imagery in Roland, near to the subject at hand, see A. Kablitz, ‘Religion and
violence in the Song of Roland’, MLN 126, no. 4 (2011), pp. S115-58.
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See above for Widukind’s refence to saints as ‘milites.’ Such language, though, has a long history in
Christianity dating back to the New Testament: for example, the ‘lorica iustitiae’, ‘scutum dei’’ and
‘gladius Spiritus’ in Eph. 6:14-17. Adalbero of Laon used militaristic language in a satirical way in his
‘Poem to King Robert’ (Carozzi, ed., 1979, Poème au roi Robert), writing of the Cluniac monks under
their abbot, ‘King Odilo.’ See discussion of militia Christi in Esders, Sacramentum, pp. 110-44.
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Vita Brunonis archiepiscopi Coloniensis, ed. I. Ott, MGH SRG, N.S. 10 (Hanover, 1958). Peace seems
to have been the particular purview of female Ottonian saints, such as Adelheide: Liber miraculorum
sancti Adelheide, ed. H. Paulhart, Die Lebensbeschreibung der Keiserin Adelheid von Abt Odilo von
Cluny, Mitteilungen des Instituts für Österreichsische Geschichtsforschung, Ergänzungsband 20, no. 2
(Graz-Cologne, 1962), pp. 45-54, BHL 67. See P. Corbet, ‘Les fondement de la sainteté de Brunon dans
la vita du moine Ruotger’, in Les Saints Ottoniens: sainteté dynastique, sainteté royale et sainteté
feminine autour de l’an Mil (Sigmaringen, 1986), pp. 74-80, 91.
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Oaths, like saints and their relics, existed at the ‘nexus of Heaven and earth’, binding them
together.81 Such things had a special appeal in the atmosphere created by the fluidity of power
and piety in the tenth century. The oath became a much more useful instrument of social and
political relations as post-Carolingian Europe moved in this way toward ‘responsible rule by
laymen.’82
At the same time that the oath was facilitating the induction of new men into the
military elite, it was being used to try to curtail the spread of social violence that was one result
of that process. The cause of Peace engaged the intense interest of the clerical elite, who began
to organize large-scale public assemblies at which they declared protections for churches,
classes of vulnerable people such as women and monks, and restrictions on practicing warfare.
The clerics pronounced anathemas on those who would violate these restrictions. The Peace of
God movement (or ‘movements’), as it was known, has traditionally been seen as a reaction on
the part of the church to increased levels of violence stemming from the weakness of royal
power, endemic local warfare, and the abuses of the seigneurial elite who were consolidating
possession of allodial property and imposing more burdensome levies on their dependents.83 It
is clear that the instability of social conditions contributed to a sense of concern. It is also
likely that the newly risen milites reinforced the process of stratification by driving their poorer
neighbors further down in status, partly through new exactions of tax and service and partly
through terror.
To use the phrase of D. Callahan in ‘The Peace of God and the cult of the saints in Aquitaine in the
tenth and eleventh centuries’, in Head and Landes, eds, The Peace of God, pp. 165-83.
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This is the summation of B. Rosenwein, Rhinoceros Bound: Cluny in the tenth century (Philadelphia,
1982), pp. 80-112.
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Bois, La Mutation, p. 153; Bonnassie, Slavery to Feudalism, pp. 109-10; P. Freedman, The Origins of
Peasant Servitude in Medieval Catalonia (New York, 1991), pp. 67-84; Bisson, Crisis of the Twelfth
Century, p. 49.
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But such interpretations have been debated by scholars who doubt the existence both of
heightened levels of violence in the late tenth century and of the structures of the seigneurie
itself. It is, in fact, very difficult to connect the early Peace of God councils to the milites in
any specific way. Guy Bois, for example, argues in a circle when he takes the existence of the
Peace of God as evidence itself of ‘a crescendo of rapine and destruction’ wrought by the
milites.84 Other scholars have generally dated the imposition of heavy exactions to the period
between 1020 and 1060, significantly later than the first Peace councils.85 Moreover,
alternative models have been proposed which suggest that the Peace of God can be understood
as a form of ‘dispute settlement’ and ‘conflict resolution’, and that complaints of
extraordinarily high violence in the late tenth and eleventh centuries are a ‘stylistic’ change in
court records.86
It is my view that the early Peace of God movement is better understood as an
extension of tenth-century experimentation with oaths rather than in connection with the
slightly later evidence for intensifying seigneurial violence. The clerical elite were keen to
capitalize on the widespread culture of fidelity that had proved so useful in the reorganization
of post-Carolingian society, in order to express their vision of society and of their role within
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it. Calling out violence and taking responsibility for controlling it was part of this. The cause of
Peace proved a catalyst in the development of clerical self-consciousness in a way that
mirrored developments among the military elite. Both groups used the oath to integrate into
their new roles, so that, in the last years of the tenth century, the common symbolic and ritual
language of the oath achieved a permutation of society to a greater extent than ever before. The
social friction, and even violence, generated by the emergence of these groups was only part of
the story.
The first Peace of God councils were held in towns of the Auvergne and Aquitaine
between 989 and 1000, before it was much of a ‘movement’ at all and had not caught the
attention of figures of stature like Ademar of Chabannes and Gerald of Cambrai.87 This early
phase of Peace councils was still experimental. The documentation these councils left behind is
extremely sparse: only a few canons survive, omitting details on the actual oaths supposedly
sworn. The first known Peace Council was held at the monastery of Charroux in 989 under the
authority of Archbishop Gunbald of Bordeaux. Five of his suffragan bishops, attended the
council, as apparently did many ‘clerics and monks, not to mention laypeople of both sexes
[…].’88 In the acts, the bishop invokes ‘the aid of divine justice’ in anathematizing, after
examination by his bishop, anyone who 1) attacks or takes anything from the church that is not
compensated, 2) takes livestock from agricolae or pauperes without compensation, and 3)
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Distinguishing the phases of the movement is difficult, and here I follow the grouping of Hoffmann,
Gottesfriede, chapter 3. A list of Peace of God councils between 989 and 1038 can be found in Goetz,
‘Protection of the church’, table 1, pp. 262-3. For convenience, I follow Goetz’s dating of the councils.
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Acts of the council of Charroux (989), Mansi 19, cols. 89-90, trans. T. Head, Peace of God, appendix
A, pp. 327-8. The council is also noted in a hagiographical account of St. Junianus, written c. 990s, which
mentions a ‘great crowd of many people’ at Charroux: Letaldus of Micy, Delatio corporis s. Juniani ad
synodem Karoffensem, PL 137, col. 823-6, trans. T. Head, in Peace of God, appendix A, pp. 328-9.
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harms any man of the clergy who is not bearing arms.89 A year later, Archbishop Ermengaud
of Narbonne sent similar directions to his suffragans at a provincial synod in 990, in an effort
to curtail the activities of the nobiles viri.90
This was followed by a cluster of councils in 994 (at Limoges, Anse, and Le Puy),
which our slim information suggests were analogous anathematizations of principes and
nobiles who mistreat villani and other laborers and make off with livestock, along with
reiterations of the prohibition on clerics bearing secularia arma.91 The next detailed
information is from the acts of a council summoned by Duke William III of Poitiers with five
of his bishops, dating to between 1000 and 1014, which reissued the acts of Charroux and
added procedural measures allowing parties to dispute usurpations of goods in the presence of
the prince or a judge.92 According to the acts, ‘the duke and the other princes confirmed this
restoration of peace and of justice by providing hostages and by accepting the threat of
excommunication.’93 No single aspect of these councils was radical on its own, but the vision
of the organizers was a striking innovation.
Scholars have generally acknowledged the Carolingian antecedents to the Peace of God
movement that came out of the Auvergne during the late tenth and eleventh centuries, although
earlier scholars suggested it was ultimately a rejection of Carolingian processes.94 Even
Thomas Bisson’s notion of the ‘sanctified peace’ was framed as a way for the church to
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simulate a kind of public authority that had disappeared.95 Conversely, Magnou-Nortier linked
these concerns about peace to Carolingian-era reforms and suggested that the Peace of God
used the same ‘unchanging language’ in its documents.96 She made a further link with
Carolingian-era military legislation intended to provision the army, inferring that Peace of God
prohibitions were really protecting the right of landowners to ‘pillage’ their own properties in
military requisitions (praedes). The oaths sworn at the Peace of God assemblies were thus a
means of preserving the social order and of supplying the royal army. This interpretation
highlights the Carolingian origin of ideas about the relationship between peace and the army
that framed the early Peace of God efforts.
There can be little doubt that Carolingian legislation attempted to curtail the military
abuse of vulnerable people, especially women and clerics, in the interest of the public good.97
Magnou-Nortier is certainly correct that these concerns persisted in later Carolingian
discourse,98 and were perhaps charged with new energy by the monastic reform movement

T. Bisson, ‘The organized peace in southern France and Catalonia, ca. 1140-ca. 1233’, American
Historical Review 82 (1977), pp. 290-311. R. Bonnaud-Delamare made connections between early ideas
about peace and the later forms that emerged by emphasizing their religious dimension, L‘idée de paix à
l’époque carolingienne (Paris, 1939) and ‘Fondement des institutions de paix au XIe siècle’, in Mélanges
d ‘histoire du moyen age dédiés à mémoire de Louis Halphen (Paris, 1951), pp. 19-26. For an overview of
the Peace of God in historiography, see F. Paxton, ‘History, historians, and the Peace of God’, in T. Head
and R. Landes, eds, The Peace of God: social violence and religious response in France around the year
1000 (Ithaca, 1992), pp. 21-40.
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eds, The Peace of God, pp. 58-79.
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See Louis the Pious’s general capitulary of 823 or 825, MGH Cap. 1, no. 150, pp. 303-7; and Charles
the Bald’s at Quierzy (857), MGH Cap. 2, no. 266, pp. 285-91.
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See the 859 letter of Hincmar to Charles the Bald, in which the archbishop hopes to mitigate the harm
done to church estates by military requisitions of the royal army, PL 125, cols. 953-6, trans. MagnouNortier and A. Remensnyder, in Head and Landes, eds, The Peace of God, appendix B. Widukind
recognized that the interests of the army were not necessarily in line with the common good, see Res
gestae, ii.30-1, ed. Waitz et al., pp. 91-92.
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centered on Cluny.99 These peacemaking activities were clearly organized and led by bishops
in this early stage, and were in some ways a recapitulation of local episcopal peace assemblies
at Clermont (958), Aurillac (972) and Laprade (978/980) at a higher organizational level.100
Many of the bishops had connections with reform monasticism that may have inspired in them
the desire to reform the episcopal and lay spheres, as well.101 The movement thus had deep
roots in the intellectual tradition of the ninth and early tenth century.
It is less clear that the Peace assemblies of the late tenth century ought to be seen as a
mere extension of the ninth century debates, given the scale of changes that were taking place.
As with her work on the oath, Magnou-Nortier’s interpretation depends on formal similarities
to make the case for continuity and underestimates the evidence for disruption,
experimentation, and innovation.102 The early Peace of God movement was, as Dominique
Barthélemy put it, a bricolage—a do-it-yourself movement that lacked the grand legislative
and political unity of Carolingian peace efforts, even though it drew on ancient texts.103 The
process and format of the proceedings was substantially different as a result, and relied not
upon the authority of royal or episcopal legislation but on the voluntary participation of those
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who attended.104 There was clearly a kernel of something new there. This affords a more
sophisticated view of its development and additionally helps explain why it turned into a mass
movement in the eleventh century, as enthusiasm spread at both the top and bottom of society.
The social profile of the Peace of God was wide. There was a ‘popular’ aspect to the
Peace of God that was more than just rhetorical and encouraged the participation of the whole
Christian community by assembling large numbers of relics and recording miracles at these
events, judging from later accounts.105 Perhaps most importantly, the organizers had the
cooperation and support of powerful lay lords. These groups were for different reasons united
in their desire to establish limits on the behavior of armed men, and the oath eventually came
to play the crucial part in sanctifying those limits.
Scholars have generally thought that the early Peace of God councils also featured the
use of oaths. Marc Bloch, for example, wrote that the most innovative aspect of the Peace of
God was the oaths that they ‘tried to associate in the work of peace the entire population.’106
But the use of oaths is scarcely mentioned in the early councils. Only at Poitiers (1000/15) did
the canons indicate that laypeople confirmed (firmaverunt) the agreement.107 The first uses of
the words sacramentum and iuramentum or iurare are from the council of Verdun-sur-le-

Bisson, ‘Organized peace’; Barthélemy, L’an Mil, p. 291.
Relics are mentioned in Ademar’s account of the council of Limoges (994), and more briefly in the
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Doubs that took place between 1019 and 1021.108 Oaths become a standard part of the Peace
councils from this point, part of what Thomas Bisson has called the ‘statutory peace.’109 The
much more detailed provisions of the later peace agreements are apparent in a letter written in
1023 by Bishop Warin of Beauvais to King Robert the Pious containing the bishop’s suggested
oath formula for use at a Peace council, which, at hundreds of words long, is by far the
lengthiest oath discussed in this dissertation. Warin’s oath contains all the familiar provisions
of refraining from assaulting churches and unarmed people, seizing livestock, and so forth, but
exempts requisitions made ‘when I am in the host of the king.’110 The oath becomes an explicit
part of the Peace of God only after c.1000 when lay lords, including the king, took a greater
organizing interest and as the ideas of the Aquitanian and Auvergnat councils were revived,
after some ten years had passed without a council, and transplanted east and north.
The oath may have played a role in this revival of interest when it was recognized as a
possible tool for making the Peace of God more effective. The means by which the Peace of
God councils sought to assure the good behavior of noblemen seem gradually to escalate from
the use of anathemas to the inclusion of relics, to hostages, and finally to oaths. None of the
councils between 989 and 1014 have every kind of guarantee attested.111 The restrictions of the
earliest canons are not as strident as they first appear, since excommunication was not to be
carried out until after the violator had refused to make restitution. A charter issued by Abbot
108
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Odilo of Cluny at Anse (994), for example, demands the protection of the church in certain
areas, including the castrum of Lourdon (in modern Lournand, neary Cluny), from exactions
by any judex, exaccionarius, comes, or militaris sublimitas, and so forth. It states that the
anathema against such people is permanent—‘unless they come to their senses and perform
penance.’112 If a layman unjustly seized a pig, assuming he recognized the authority of the
council, he would simply need to compensate the afflicted party to avoid the penalty.113 This
was a mild disincentive to mischief at best, and smacks less of peace than of military
occupation—perhaps an accurate picture of the situation but clearly short of what the councils
seem to intend. The bishops do not seem to have expected ready compliance, which may have
been why they later sought further guarantees.
The most effective way to regulate the nobility was through peer pressure, and indeed
the evidence suggests that the Peace of God was most successful in places where the nobility
actively cooperated. How could they be brought on board? One strategy seems to have been to
publicize the peace using the cult of the saints. Bringing relics to the site of the council would
have made it an immediate place of spiritual prestige and an epicenter of miracles, as well as a
place where the poor could expect to receive alms and the wealthy to show their largesse.
Reports of mass healings and other miracles would have drummed up enthusiasm for the next
council, feelings to which nobles were not immune. Then, at Poitiers (1000/14), laymen first
agreed to give what Adam Kosto calls ‘conditional hostages’, who would enter custody in the

‘nisi resipuerint et penitentiam egerint.’ Recueil des chartes de l’abbeye de Cluny, vol. 3, no. 2255, pp.
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113
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event the Peace was violated.114 Taking hostages to assure peace was a longstanding tradition
in lay circles, so it would seem that the Peace of God had begun to incorporate some lay
features in its enforcement measures around this time. It certainly indicates greater lay
cooperation in the Peace, perhaps begun in earnest at Poitiers on account of Count William’s
role in organizing the council.
It is reasonable to conclude that these developments were cumulative, and that the
organizers of the councils were trying to come up with better and better ways to secure the
Peace. The relatively late addition of the oath would support the idea of a distinct phase of
statutory elaboration after c.1020, and would also suggest that the Peace of God movement as a
whole did not introduce its most innovative elements until the ‘sanctified peace’ had begun to
incorporate the enforecment measures of the ‘statutory peace.’ Anathemas and relics were not
really tools of peace without a ritual framework to place them in. Hostages could be effectives
pledges, but less effective when conditional. The oath, on the other hand, had long been an
effective instrument of peace at the highest levels of society. The oath became the ritual
framework in which all of these other elements could be most effectively deployed for
enforcing the Peace.
The central place that oath eventually took in the Peace of God agreements was an
extension of a pattern of incorporating more and more elements with lay appeal, which not
only made the Peace of God more effective, but also significantly broadened the practice of
swearing oaths to an extent not seen since the ninth century.115 It thus became a ‘public’
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institution once again, binding laymen, clerics, and pauperes together in the interest of the
common good, asdefined by the church, of course, but accepted by many laymen, too. At the
end of the tenth century, society was saturated in the culture of fidelity. The true beginning of
the Peace of God was making the connection between the ‘sanctified peace’ and the
institutions of fidelity—namely, the oath. In a striking synthesis, the social visions of both
churchmen and laymen began to converge in the century of peacemaking that ensued, even if
this vision was never fully achieved. The early Peace of God is thus best understood as a
provincial-level manifestation of a wider, ongoing experiment with the oath of fidelity rather
than a continuation of Carolingian ideas or a reaction to the feudalization of society.116 The
experimentalism on display was both deeply conservative in its dedication to biblical social
and political models, and radical in its willingness to envision a world structured by peace.
Conclusion
The oath of loyalty was being experimented with in two distinct but related areas of
activity that were the framework for tenth-century social relations: military service and the
Peace of God. These twin phenomena both depended upon social constructions of
loyalty/fidelity that were effectuated by the oath. The oath was the instrument that made these
phenomena work: first, by engaging the parties in a common ethical-moral framework on a
personal level; second, by linking those personal expectations to ‘public’ responsibilities; third,
by emphasizing the consensuality of the agreement; and fourth, by acknowledging a
mechanism for its enforcement. This process—not entirely a creation of the tenth century—
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became a model for relations at many social levels as the political centralization and
administrative capacities (or at least interests) of the Carolingian period dissipated.
This recognition of the public consequences of personal oath-taking led to a critique of
fidelity in the ensuing decades of the mid- and late-eleventh century. Bishop Gerard of
Cambrai (d. 1092) rejected the use of oaths in the belief that they would only lead to
widespread perjury.117 Greater reliance on fidelity had not produced the Eden some had
perhaps envisioned.118 Clerical interest turned increasingly to developing a theology of ‘true
peace’ that could avoid being snared by ‘false sacraments.’119 There was an increasing
professional consciousness among the clergy now, especially among bishops.120 A culture of
military loyalty was beginning to define membership in the secular elite. Even monasteries
began to mirror these developments toward professional consciousness as monks increasingly
fell under the moral leadership of an abbot who oversaw their fidelity to their vows.121 These
collective consciousnesses were fused to political and social action through the idea of
consensus, which was itself again made possible by use of the oath.122 The moral role of the
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individual in society at large was therefore clarified in these debates about fidelity and the oath,
allowing for new notions of public authority to form, which were increasingly better defined as
a ‘doctrine of consent’ and a ‘new coerciveness of the law’ emerged.123
These changes in the nature of state and society gave wide discretion to other groups
like the lay nobility and the church in how they would organize themselves. Things that had
been under the jurisdiction of the Carolingian state—military service and peacemaking being
premier examples—thus had to be reimagined and reconstituted using the available tools. In
this the oath proved indispensable. Although the idea of what an oath is had not changed much
from the eighth to the eleventh century, the psychology it represented and the uses to which it
was put were determined by social and political conditions. It became the main tool for
integrating and deepening the larger processes driving the transformation of the Carolingian
world, and in doing so the oath of loyalty was both transformative and was itself transformed.
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Epilogue
There is a prominent place for the oath of loyalty in discussions about the postCarolingian world. This dissertation traced the changing uses of the oath and pointed to its
centrality in some of the most conspicuous discourses of the period. It argued that without a
more detailed understanding of the role of the oath in tenth century society, a vital piece is
missing from the picture of the post-Carolingian transformation.
Another aim in the analysis was to restore an appreciation for the sources’ pronounced
concern with loyalty and the oath. Some scholarship on the period can feel like the application
or even the imposition of a pre-formed analytical mold rather than a sensitive reading of what
the sources straightforwardly say. The discussion can be encumbered with the weight of a
scholarly apparatus that is at odds with the urgent vitality, and often the elegance, with which
the texts themselves speak.
The conclusions reached in the course of the discussion above touch on fundamental
aspects of post-Carolingian—and indeed all medieval—societies, and so are certainly in need
of further scrutiny, elaboration, and elucidation. It remains an incomplete survey. Above all,
the aim was to provide a new lens for studying phenomena that are as intricate as they are
interconnected. It was suggested that the oath, if seen as a social and political instrument rather
than a static institution, was a link between many of these phenomena, like a living and
connective social tissue. It is hoped that the value of this endeavor has been proven, and that
the material collected here may be put to the further use of other scholars.
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